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Eastittn District of Louisiahtt, $s. 

Bb it remsmbbred, That on the seventh day of June, in the 
y4ax of our Lord.one thousand eight hundred and twenty-seven, and ot 
the independence of the United States the fifty-first FRANCOIS-XAVIER 
MARTIN, of the said district, hath deposited in the Clerk's office for the 
District Court of the United States for the.£astem Distriet of Louisiana, 
the title of a book, the right whereof he (Jaims as proprietor and piib- 
lisher, to wit: 

'* The History of Louisiana, from the earliest periodL By Fran^ois^ . 1 

Xavier-Martin. ' 

Hac igitur fcrmam eteseendo mutat, tt dim I 

Immensi caput orbis erit. Sic dicere vatea. 

Ovid. Metam. xv. 484 4- 436.»* 

In conformity to an act of Congress of the United States, entitled ** An 
act for the encouragement of learning, by securing the copies of maps, 
charts and books to the authors and proprietors of such copies during 
the times therein mentioned;'* and also, to an a«t entitled « An act sup^ 
plementary to an act, entitled < an act for the encouragemcRt of learning, 
by securing the copies' of maps, charts and books, to the authors and 
proprietors of such copies, dunng .the times therein mentioned,' and ex- 
teaaing the benefits thereof to the arts of designing* engraving and etching 
historical and other prints." 

W. F. LEA, Dpt. Clerk, U. S. Dist. Court, 

Eastern Distriet of Louisiana. 
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DON Alexander O'Reilly, a lieote&ant-general <^ 
"die armies of Hpain, had, by a commission bearing. 
-4aie Arai^uez, April 16th, 1769, been appointed 
-governor and captain-general of the province of Lou- 
isiana, with ^^speGial{>ower to .estaUifidi in this new 
part of the king's dominions, with regard to the mill- 
lary force, police, administration of justice, and 
finances, such a form of government as might most 
^fectually secure its dependmice and subordinati<m, 
and promote the king^s service and the happiness of 
his subjects.^' 

The Intendant of the province was Don Francisco 
de Loyola. ' 

Don Manuel Joseph de Uristia, and Don Felix cte 
Rey, accompanied the captain-general as his asses- 
'sors or legal advisers in the judicial functions offaisd^ 
fice,and his authority was supported by a military force 
equal to three times the number of persons capable of 
bearing arms in the colony. We have seen that he 
took possession of it, with as little opposition or di& 
ficulty^ as if he had been a French governor, coming 
to supersede a former ona 

He was waited upon, by every class of inhabitaots, 
with respectfol submission. A canopied seat was 
placed in the largest hall of the house he occupied, 
where he held a numerous 1ev6, at which the ladies^ 
were not unfrequent attendants. An undisturbed 
tranquility seemed to prevail. Surprise, and after- 
wards anxiety, were excited by his delay tp comply 
with the promise In his message from the Balise, to* 
publish, after he had taken possession of the pro vinee^ 
the ultimate intentions of iiis sovereign. 

One of4he first apts of his administrati6i> was an 
tjrder for a census of the inhabitants of New-Orleans. 
it was executed with great accuracy, it appeared 
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tfiai the ag^i^gate^opulatiob amomited to three Uiou-^ 
sand one hundred and ninety persons,, of every ag% 
sex and colour. The number of free persons was 
nineteen hundred and two;: thirty-*one of whom were 
bla^ k^.and ^xty^ight of mixed Mood. There w^e 
t\whre hundred and «venty-ftve slaves, and sixty do- 
mesticated Indians*. The number of Bouses was four 
hundred and sixty^ight: the greatest part of them 
were in the third and fourth streets from the 
water, and principally in. the latter. 

No<^nsus was taken in the rest of the province}: 
iMit from* a reference to the preceding and succeeding 
yea^g^ the following statement is believed to be cov^ 
^ectr 

In the city of New-Orleans, as before, 3190 
From the Balize to the city, 670 

Bayou St John and G^tilly, 307 

Tchoupitoulas, 4192 

Sc Charles, ' 639 . 

St John the Baptigt,^ 544 

LaFourche,. 267 

IberviUe^ 376 



Pointe Coupee, 


783 


Attakapas, 


409 


Avo^es, 


314 


Na^hitoches^ 


811 


Rapides, 


47 


Washita, 


110 


ArkansaSf 


88 


St. Louis, (Illinois,) 


8di 



13,53iB 



Towards the last day of August, the people virere 
alarmed by thea^trest of F<;mcaiilt, the comimssary* 
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general and ordonnateur, De Noyant and Boisblanc^ 
two members of the superior council; LaFreniere, 
the attorney-general, and Braud, the king's printer* 
These gentlemen were attending O'Reilly's lev^,wh^[i 
he requested them to step into an adjacent apartment, 
where they found themselves immediately surround- 
ed by a body of grenadiers, with fixed bayonets, the 
commanding officer of whom informed them th^ 
were the king's prisoners. The two first were con- 
veyed to their respective houses^ and a guard was left 
there: the others were imprisoned in the barraoka 

It had been determined to make an example <^ 
twelve individuals; two fit)m the .army, and an ^ual 
number from the bar; four planters, and as many 
nierchant<9. Accordingly, Marquis and De Noyant, 
officers of the troop ; La Freniere,the attorney-general, 
and Doucet, (lawyers,) Villere, Boisblanc,Mazenc 
and Petit, (planters,) and John Milhet, Joseph 
Milhet, Caresse and Foupet, (merchants,) had been 
selected. - 

Within a few dayi^ Marquis, Doucet, Petit, Ma* 
zant,the two Milhets, Caresse and Poupet, were ar- 
rested and confined. 

Villere, who was on his plantation at the Germaii 
Coast, had been marked as one of the intended vic- 
tims; but his absence fi'om the city rendering his ar- 
rest less easy, it had been determined to release one 
of the prisoners on his being secured. He had be^i 
apprised of the impending danger, and 'it had been 
recommended to him to provide for his safety by seek- 
ing the protection of the British flag waving at Man- 
shao. When he was^ deliberating on the step it b^ 
came him to take, he received a letter fi^om Aubry, 
the commandant of the French troops, assuring him 
he had nothing lo apprehend, and advising him to re- 
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turn to the^cHy. Averse to fli^t^as it would infe 
ply a cons<»ousn€SS of guilt, he yielded to Aubry's 
recommendation and returned to New-Orleans; bw 
as he passed the gate, die offioer commanding the 
^ard arrested him. He was immediately conveyed 
on board of a frigato.that lay at the levee. On h^r- 
iog of ^s,hislady,a grand daughter of La Chaise,the 
former commiceary-general and ordonnateur, hasten* 
ed to the city. As her boat approached the frigate, 
it was hailed and ordered away. She made herself 
known, and solicited admission to her husband, but 
was afiswered she could not see him, as the captain 
was on shore, and had left orders that no communi- 
cation should be allowed with the prisoner. Villere 
recognbed his wife'« voice, and insisted on being 
permitted jtojsee her. On this being refused^ a strug- 
gle ensued, in which he fell, pierced by Ae bayonets 
of his guards. His bloody shirt thrown into the boat, 
announced • to the lady that she had ceased to be a 
wife; and a sailor cut the rope that fastened ihe boat 
to the^jrigate. 

O'Reilly's assessors heard and recorded the testimo- 
ny against the prisoners, and called on them for their 
{4eas. > ♦ 

The prosecution was grounded on a statute of Al- 
fonso the eleventh, which is the first law of the sev- 
enth title of the first partida, and denounces the 
punii^iiuent of death and confiscation of property 
against those who ^cite any insurrection against the 
kingor state, or take up arms under pretence of ex- 
tending their liberty or rights, and against those who 
give them any assistance. 

Foucault pleaded he had done nothing, except in 
his character of c^mimissary-genersri and grdonateur 
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of the king of France in the province^ and to him 
alone he was accountable for the motives that had di- 
rected his official conduct. The pleaTwas sustaitied ; 
he was not, however, released ; and a few days a& 
terwards, he was transported to France. 

Brand offered a similar plea, urging he was the 
kiiig of France's printer in Louisiana. The only ac- 
cusation against him, was that he had printed the pe- 
tition of the planters and merchants to the superi<»r 
council, soliciting that body to require UUoa to exhi« 
bit his powers, or depart He ccmcluded that he was 
bound, by his office, to print whatever the ordonna* 
teur sent to his press ; and he produced that officer's 
order to print the petition. His plea was sustained^ 
and he was discharged. 

^ The other prisoners declined also the jiirisdictio» 
of die tribunal before which they were arraigned: 
their plea was overruled. They now denied the facts 
with which they were chai^ed,contended that if they 
did take place, they did so while the flag of 
France was still waving over the province^ and Ae 
laws of that kingdom retained th^r empire in it, and 
thus the. facts did oot constitute an offence against the 
laws of Spain; that the people of Louisiana could not 
bear the yokes of two sovereigns ; that O'Reilly could 
not command the obedience, nor even the respect of 
the colonists, until he made known to them his char« 
acterand powers; and that the Catholic king could 
not count on their allegiance, till he extended to them 
his protection. 

It had been determined ai first, to proceed with 
the utmost rigour of the law against six of the prison-* 
ers; but, on the death of Villere, it was judged suffi- 
cient to do so against jgve only. The jurisprudence 
of Spain .authoring the inflictioii of a less severe 
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{^iisAiiient ^n that denounced by the statate^when 
the charge is not proved by two witnesses to the same 
act^ bat by one with corroborating circumstancea 
Accordingly, two witnesses were produced against 
DeNoyant, La Freniere^arquis, Joseph Milfaet and 
Caresse. Th^ were convicted ; and O'Reilly^ by 
die advice of his assessor, ccmdemned them to be 
hailed, and pronounced the confiscation of their 
estates. 

The most earnest and padietic entreaties were 
employed by persons in every rank of society, to pre^ 
vaii on O'Reilly to rqmit or suspend the execution ci 
his sentence tilHhe royal clemency could be implor« 
ed He was inexorable; and the only indulgence 
that could he obtained, was, diat death should be in-^ 
flicted* by shooting, instead of hanging. With this 
modification, the sentence was carried into'executiott 

^on the twenty-eighth of September. 

On the morning of that day, the guards, at every 
gate and post of the city, were doij^ted, aiid orden^ 

^ were given not to allow any body to enter it All 
the troops were under arms, and paraded the streets 
!or were placed^ batde array along the levee and on 

*&e public s(jm^^. Most of the inhabitant fled 
into me country. At three o'clock of the afternoon, 
^e victims were led, under a strong guard, to the 
small square in front of the barracks, tied to stakes, 
and an explosion of musketry soon announced to the 
few inhabitants who remained in the city, that their 

' firiends were no more. 

Posterity, the jc^ge of men, in power, will doom 
4his act io public ^ecration. No necessity demand-* 
ied, no policy justified it. Ulloa's conduct had provo- 
ked the measures^ to which the inhabits^ntshad re* 
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gorted During neariy two years, he had haan- 
ted the province as a phantooi of dubious au- 
thority. Theeflforts of the colonists, to prevent the 
transfer <^ their natal soil to a foreign prince, on* 

S'nated in their attachment to their own, and the Ca* 
olic king ought to have beheld in their conduct a 
pledge of iheir foture devotion to himsdC They had 
but lately seen their countnr severed, and a part of it 
added to the dominion of Great Britain; they had 
bewailed their separation from their friends and kin- 
dred ; and were afterwards to be alienated, without 
their consent, andmibjecied to a foreign yoke* If the 
indiscretion of a few of them needed an apology, the 
common misfortune afibrded it. 

A^w weeks afterwards, the proceedings against 
the six remaining prisoners were brought to a dose. 
One witness only deposing against any of them, and 
circumstances corroborating the testimony, Bois- 
blanc wasconckanned to imprisonment for life; Doa-. 
€et,Mazent, John Milhet, Petit and Poupet were 
condemned to imprisonment for various terms of 
years. All were transpcmed to HaVana, and cast 
into the dungeons of the Moro Casifle. 

Conquered countries are generally allowed, at least 
during a^ few years, to retain their former laws and 
usages. Louis the fifteenth, in his letter IX> d'Al^ie, 
had expressed his hope, and declared he expected it 
from the friendship oi the king of Spain, that, for the 
advantage and tranquility of the .inhabitants of 
Louisiana, orders would he given to the governors 
and other officers sent to the province, that the infl^ 
rior judges, as well as those of the superior councif, 
should be allowed to administer justice according to 
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tbe Jaw8, fi>rau9, and usages of the colony^ Jt is op^ 
pressive, in thehighest degree, to require that a com- 
HHinity should instantaneously submit to a total 
change in the lawsthat hitherto governed it, and be 
oompelkd to regulate its conduct by rules of which it 
is totally ignorant 

Such was, however, the lot of the people (^Louisi- 
ana. ^A proclamation of O'Reilly, on the twenty- 
first of November, announced to them that the evi- 
dence received during the late trials^ having furnished 
fiill (Hnoofofthe part the superior council had in there 
7olt during the two preceding years, and of the in- 
fluence it had exerted in encouraging the leaders, in- 
stead of using its best endeavours to keep the people 
in the fidelity and subordination they owed to the 
sovereign, it had become necessary to abolish that 
tribunal, and to establish, in Louisiana, that form of 
government smd mode of adpiinistering justice pre- 
scribed by the laws of Spain, which had long main- 
tained the Catholic king's American colonies in per- 
fect tranquillity, content, and subordination. 

The premises might be true, but the conclusion 
was certainly iUogic^ The indiscreet conduct of a 
few of the members of the council, the violent mea- 
sures adopted by some of the inhabitants, could not 
certainly be attributed to the organization of that tri- 
bunal, nor to the laws, customs and usages that had 
hitherto prevailed in the province. Aubry was 
about tod^art; and were he to stay, the presidency 
of the council would not belong to him, but to the 
Spanish chief. Foucaulthad been transported; La 
Freniere and De Noyant shot; and Boisblanc was in 
the dungeons of the Moro Castle. Nothing compell- 
ed the new sovereign to retain any of the^old mem- 
bers as judges. 

VOL. n. 2 
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The proclamation mentioned, thai to th6 ^superior 
council a cabildo would be substituted, ami be 
composed of six perpetual regidors, two^ ordinary 
.elcades, an altomey^en^^l-syndie, and a cleric*; 
over which the governor would preside in person. 

Th^ offices of perpetual regidor and cleric were to 
be acquired by purchase^ and for the first time, at auc- 
tion. The purchaser had the faculty of transferring 
his office^ by Resignation, to a known and cai^^able 
person, paying ope half of its appraised value on the 
first, and one third on every other muta tion. 

Among the regidors were to be distributed the of- 
fices ofAlJhrez real^ or royal standard-bearer ; prm- 
cipal provincial alcade; AlguazU mm^or^ or high 
sheriff; depositary^^general, and receiver of fines. 

The ordinary aicades and attorney-general-syndic, 
were to be chosen on the first day of every year l^ 
the cabildo, and were always re-eligible by its unara- 
mous vote, but not by the majority, unless after the 
.expiration of two years. At such elections, the vof^ 
were openly given and recorded. 

The ordinary aicades were individua^lly judges 
within the city, in I'ivil and criminal cases, where 
the defendant did not enjoy and claim the privilege of 
being tried by a military or ecclesiastical juf!ge,^/wero 
military faero ecclesiastico. They heard and de- 
cided in their chambers summarily, and without arty 
written proceeding, allcomplain^in which the value 
of the object in dispute did not exceed twetity dollars. 
In oth(T cases, proceedings before them were rec.orded 
by a notary; and in aa apartment set a part for 
this purpose, and where the value of the object in 
dispute exceeded ninety thousand maravedis, or three 
hundred and thirty dollars and eighty-tight cents^ an 
appeal lay firom their decision to the cabildo. 
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This body did nm examine itself ^« judgment ap- 
pealed from, but chose two regidors, who, whh the 
alcade who had rendered it, reviewed the proceed- 
ings ; and if he and either of the regidors approved 
the decision, it was affirmed. 

The eabildo sat every Friday, but the governw 
had the power of convening it at any tiuie. When he 
did not attend it, one of the ordinary alcades presided, 
and immediately on the adjournment, two regidors 
went to his house and informed him of what had 
been done. 

The ordinary alcades had the first seats in the ea- 
bildo, immediately after the governor; and below 
ihem the other members sat, in the following order: 
The alferez real, principal provincial alcade, 
alguazil mayor, depositary-general, receiver of fines, 
attorney-general-syndic, and clerk. 

The office of alferez real was merely honorary, no 
Other function being assigned to the incumbent but 
ihe bearing of the royal standard in a few public cere- 
monies. The principal provincial alcade had cogni- 
sance of offences committed without the city; the al- 
guazil mayor executed personally or by his deputies, 
all processes from the diflerent tribunals. The de- 
positary general took charge of all moneys and effects 
pla'^ed in the custody of the law. The functions pf 
the receiver general are pointed out by his official 
denomination* The attorney-general-syndic was not, 
as might be supposed from his title, the prosecuting 
officer of the crown. His duty was to propose to the 
eabildo such measures as the interest of the people 
irequired, and defend their rights. 

The regidors received fifty dollars each, annually, 
from the treasury. The principal provincial alcadej 
alguazil mayor ^ depositary general, receiver of fines. 
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and ordinary idc^des, were entitled^ na such, to fees of 
office. 

The king had directed a regiment to be raised in 
the province, under the style of the Regiment of 
Louisiana, and had made choice of Don J.El6techeria 
as its colonel. This officer not having as yet arrived, 
Unzaga regulated its organization, and assumed the 
provisional command. A number of commissions 
for officers in this regiment were sent by O'Reilly. 
They had been filled with the names of such inhabit- 
tants as UUoa had recommended. These commis- 
sions were cheerfully accepted ; the pay and emol- 
uments in the colonial reginxents of Spain, being 
much more considerable than in the French. The 
ranks of the regiment were soon filled, soldiers 
in the service ofFranceand in the regiments brought 
by O'Reilly being permitted to enlist in it 

The supplies which the Spanish government had 
destined to its military force in Louisiana were un* 
accountably delayed. The dearth of provisions in 
New-Orleans became excessive, owin^ to an increase 
of population, much larger than that of the city be- 
fore the arrival of the Spaniards. Flour rose to 
twenty dollars the barrel. A momentary relief was 
obtained by the arrival of Ohver Pollock, in a brig 
from Baltimore, with a cargo of that article, who of" 
feredjhe load to O'Reilly on his own terms. He 
declined accepting icthus, and finally purchased it at 
fifteen dpllars the bari^el. O'Reilly was so well plea- 
sed widi the bargain, that he told Pollock he should 
have a free trade to Louisiana a» long as he lived, 
and a report ofhis conduct on this occasion wouM 
be lAade to the king. 



vQigitized by VjOOQIC 



176S1 ™E^ BTRST. l3 

l^e cabildo Held its first session on the first of De- 
cember, under the presidency of O'Reilly. Tliere- 
gidors' offices had been purchased by Don- Francisco 
Maria Reggio, Don Pedro Francisco Olivier de Ve- 
zue, Don Carlos Juan Bautista Fleurian, Don An- 
tonio Bienvenu, Don Jose Ducros,and Don Dyonisio 
Brand. Don Juan Bautista Garic, who bad held 
, the office of clerk of the superior council, had acqui- 
red the same office in the Cabildo. 

Reggio was alferez real-, De Vezin, principal 
provincial alcade; ¥\e\iv\tin^ alguazU nwyor; IDu^ 
cros, depositary general j aud Bien venue, receiver of 
fines. 

Don Louis de Unzaga, colonel of the regiment of 
Havana, one of those who had come with O'Reilly^ 
had the king's commission as governor of the pro- 
vince, but was not authorised to enter upon the duties 
of that office, until the departure of O'Reilly, or the 
declaration of his will. Immediately after the instal- 
lation of the cabildo, he made this declaration, and 
yielded the chair of that tribunal to Unzaga. 

O'Reilly" neycr came to the cabildo afterwards. 
Unzaga exercised the functions of governor ; but the 
fonner, as captain-general, continued to make regu- 
lations. 

He caused a set of instructions, which Don Jose de 
Uristia and Don Felix de Reyhad prepared by his 
order, to be published. They related to the institu- 
tion of, and proceedingsin,civil and criminal actions, 
according to the laws of Castifle and the Indies, and 
for the government of judges, officers and parties, till 
by the introduction of the Spanish language ip the 
province, they might have the means of acquiring a 
better knowledge of those laws. To them was an- 
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nexed a compendious abridgment of the criminal ' 
laws, and a few directions in regard to last wills and 
testaments. 

From this period, it is believed the laws of Spain 
became the sole guide of the tribunals in their deci- 
sions. • As these laws, and those of France, proceed 
from the same origin, the Roman code, and there is 
a great similarity in their dispositions in regard to 
matrimonial rights, testaments and successions, th^ 
transition was not perceived before it became com- 
plete, and very little inconvenience resulted from it. 

The provincial officers of Louisiana were, besides 
the captain-general, a governor, vested vi^ith civil and 
military powers; an intendant, charged with the ad- 
ministration of the revenue and admiralty matters^ 
the same person acting often in the double capacity of 
governor and intendant; an auditor of war and as- „ 
sessorof government, whose duty it was to furnish 
legal advice to the governor, the first in iinlitary, the 
second in civil affairs; an assessor of ihe intendah- 
cy, who rendered a like service to the intendant 
Professional characters being very few in Louisiana, 
the same individual often acted asauditor ofwar gind 
assessor of the government and intendancy, and he 
also assisted the cabildo, principal, provincial, aftd 
ordinary alcades ; a secretary of the government and 
one of the intendant ; a treasurer and a coniador 
or comptroller; a store keeper and a purveyor; a sur- 
veyor general; a harbour master; an interpreter of 
the French and English languages, and an Indian 
interpreter; three notaries public ; a collector and 
comptroller of the customs; a cashier; guarda 
major, searcher, and notary to the custom house. 

Every officer who received a salary of tnore than 
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tbf^ee hundred dollars a year, wq^ appointed by the 
crown ; others were so, by the governor or intendants 
in their respective departments. 

The governor exercised judicial powers in civil 
suid criminal matters throughout the province, as did 
tlie inlendant in fiscal and admiralty, and the vicar- 
general in ecclesiastical. These officers were sole 
judges in their respective courts. The two former 
were assisted by an auditor or assessor, whose opin- 
ion they might, on their own responsib]lity,disregard. 

In every parish, an officer ofthearmyor militia, of 
ho higher grade than a captain, was stationed as civil 
and military commandant His duty was to auend 
to the police of the parish and preserve its peace. He 
was instructed to examine the passports of all travel- 
lers, and suffer no one to settle, within his jurisdiction, 
without the license of the governor. He had jurisdic- 
tion of all civil cases in which the value of the object in 
dispute did ftot exceed twenty dollars. In more 
important cases, he received the petition and answer, 
took down the testimony, and transmitted the whole 
to the governor, by whom the record was sent to the 
proper tribunal. He had the power to pu nish slaves, 
^nd arrest and imprison free persons charged with of- 
fences, and was bound to transmit immediate infor- 
mation of the arrest, with a transcriptof the evidence, 
to the governor, by whose order the accused was ei- 
ther discharged or sent to the city. They acted also 
as notaries public, and made inventories and sales of 
the estates of the deceased, and attended to the execu- 
tion of judgments rendered in the city against defen- 
dants who resided in the parish. 

When the commandant was taken from the army, 
he continued to receive the pay and emoluments of 
htsrank^ When he was not, and had not any pen- 
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sion from the king, an annual ^um of one hundred 
dollars was paid to him from the treasury, for station- 
ary and other small expenses. All were entitled to 
fees in the exercise of judicial and notarial functions. 

The Spanish language was ordered to be employ- 
ed by all public officers in their minutes; but the use 
of the French was tolerated in ^the judicial and nota- 
rial acts of commandants. 

Towards the middle of December, O'Reilly left 
the city to visit the settlem*^nts of the German and 
Acadian coast?, Iberville and Pointe Coupee. 

On the first of January, the cabildo made choice 
of Lachaise, a grand-son of the former commissary- 
general and ordonnateur, and St. Denis, as ordinary 
alcades for the year 1770. 

Don Cecilio Odoardo arrived with a commission of 
auditor of war and assessor of the government; 
and Don Joseph de Uristia and Don Felix de Rey 
sailed for Havana. 

Meetings of the most notable planters were con- 
vened, on the arrival of O'Reilly, in each parish, on 
his way up the river. Altho' his conduct at New- 
Orleans was ill calculated to attach the people to 
the sovereign whom he represented, he was every 
where received with dumb submission: but they did 
not appes^r very anxious (o improve the opportunity, 
which his visit was intended to offer, or make him 
any communication or remonstrance. 

A number of French soldiers enlisted in the Span- 
ish service Many were discharged and received 
grants of land. Those who did not choose to remain 
under the authority of the Catholic king, were offered 
the alteraative of a passage to France or I|ispaniala. 
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Aubry sailed with those who preferred recomii^ 
home. The artillery was put on board of a vessel 
which carried those who were destined for St Do- 
mingo. She was never after heard oC 

BobeDescloseaux,whohad acted, during a short 
time, as commissary-general and ordonnateur, on the 
death of Larouvilhere in 1759, remained in New- 
Orleans, by order ,of the French, and with the con- 
sent of the Spanish king, to attend to the redemption 
ofthepaperseourities, emitted by the former coloni- 
al administration ; a very considerable quantity of. 
vdiich was still in circulation. 

Peter Chester, on the death of governor Elliot of 
West Florida, succeeded him in the latter part of Jan- 
uary. 

On his return, O'Reilly published, on the 8th of Fe- 
bruary, a number of regulations, in regard to the 
grant of vacant land. 

To every fiimily, coming to settle in the province, 
a tract was to be granted of six or eight arpents in 
fiwit, on the Mississippi, with a depth of forty; on 
condition that the grantee should, within three years, 
construct a levee and finish a highway of forty feet^ 
at least, in width, with parallel ditches towards the 
levee, and on the opposite side, with bridges at regu- 
lar distances, and enclose and clear the whole front 
of the grant to the depth of two arpents at least 

The arable land, on die points formed by the river, 
having but little depth, it was provided that grants 
might be made there of twelve arpents in front, or the 
land was granted to the owners of the adjacent tracts, - 
in order to secure an uninterrupted continuation of 
ifae levee and highway. 

In order tb secure an early compliance with the 
conditions of the grants, the grantee was declared in- 
^ toIhIIw 3 
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capable of alienating the land until the stipulated im- 
provetnents were made. 

Grants of a square league were authorised in the 
districts of Attakapas, Opelousas and Natchitoches^ 
where the inhabitants paid more attention to raising 
cattle thaft to the culture of the soil. Where the 
land was less than a league in depth, the grant was 
of two leagues i!i front, with a depth of half a league. 
But no grant of fbrty^twoarpents in front and depth 
was authorised to be made to any person who Was 
not the owner of one hundred head of tame homed 
cattle, a few horses and sheep, and two slaves. 

All cattle were required to be branded by the own* 
er before the age of eighteen months; and all older 
unbrinded cattle were declared unclaimable. 

Nothing being thought more injurious to the peo- 
ple than stray^ cattle, without the destruction of 
which the tame ones cannot increase, time was giv^i 
till the first day of June, lT71,to collect the strays; 
after which period, it is declared they may be 
considered as wild, and killed by anyone: none may 
oppose it, or claim property in such cattle. 
. All grants are to be made, in the king^sname, by 
tfit^ governor of the province, who is, at the same 
time, to appoint a surveyor to fix the boundaries 
both in front and depth, in presence of the ordinary 
judge c^the district^ and in that of the two .ad- 
joining8ettlers,whoare to be present at the survey, 
and are to subscribe the process verbal which is to be 
made. The surveyor is directed to make three co- 
pies of it, one of which is to be deposited in the office 
ofthe clerk ofthecabildo, another in that of the go^. 
vernor, and the third delivered to thegrafitee. 

In a proclamation ofthe twenty-second of Februa- 
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ryt Ae captiun-general afisigoecl a revenue to tl^ city 
of New-Orleans. It was to consist of an annual tax 
of forty dollars on every tavern, billiard table, and 
coSee-house; another of twenty dollars on every 
boarding-house ; an imposition of one dollar on every 
barrel of brandy brought to the city; and a tax of 
three hundred and seventy dollars, to which the 
butchers voluntarily sulHnitted, uniler an express de* 
^laration that they diereby meant to authorise no al- 
teration now or thereafter in the pric^ of meat, which 
they said ought not ever to take place without ne- 
cessity. 

To enable the city to defray the expenses necessa- 
ry to keep up the levee, an anchorage duty was 
granted to it, of six dollars upon every vessel of two 
hundred tons and upwards, and hatf that sum oo 
smaller ones. 

O^ReiUy fiirther granted to the city, in the king^s 
name, the ground on both sides of the public square, 
or place d'armea, from Levee to C5{iartres and Conti 
streets, having a front of three hundred and thirty-six 
feet on the square, and eighty-four feet in depth. 
The ground was soon afterwards sold on a perpetu- 
al yearly rent Don Andre Almoster became the 
purchaser of it 

By a special proclamation, the Uack code, given 
by Louis the fifteenth to the province, was re-enacted. 

With the view of putting an end, in some d«^ree, 
jk> the jNtK^e of the Indians <^doomifig prisoners of 
W^T .to death, with cruel and protracted torments, the 
oeioiMai government allowed the colonists to pur- 
chase and hold tiiem, as slaves; and there was ja 
considerable number of them in the posseesioa of 
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planters. O'Reilly, by a special proclamation, de* 
clared that the practice of reducing Indians to slave- 
ry, was contrary to the wise and pious laws of Spain; 
but tiiat until the pleasure of the sovereign was mani- 
fested, the owners of such slaves mi^ht retain them. 

With the view of guarding against the introduction 
of foreigners into the province, all persons were 
prohibited to receive or entertain any foreigner not 
provided with a passport from the governor, or to 
>furnish him with any horse, or land or water car- 
riage. 

It was also expressly prohibited to purchase any 
thing from persons navigating the Mississippi, or 
lakes, without a passport: it was, however, permit- 
ted to sell fowls and other provisions to boats or ves- 
sels, provided the fowls or provisions were delivered 
on the bank of the river, and payment received in 
money. 

A fine of one hundred dollars, and the confiscation 
of the articles purchased, was denounced against the 
delinquent, one third of the whole t^ijng the 
reward of the informer. , 

♦ 
A number of police regulations were made. 

No change took place in the ecclesiastical govern- 
ment of the province. Father Dagobert, the superior 
of the capuchins, was permitted to continue in the ex- 
ercise of his pastoral functions, fis curate of New-Or- 
leans, and in the administration of the southern part 
of thediocess of Quebec, of which the bishop had 
constituted him vicar-gen^ral. The other capudiins 
were maintained in the curacies o£ their respective 
parishes. 
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JThe attendance of the UrBuline nuns, in the hospitali 
according to a hull they had obtained from the pope, 
was dispensed with ; the services of these ladies 
bad become merely nominal, being confined to 
the daily attendance of two nuns, during the visit of 
the king's physician. Having noted his prescriptions, 
they withdrew^ contenting themselves with sending ♦ 
from the dispensary, which was kept in the convent, 
the medicines he had ordered. The Catholic king 
had directed that two nuns should be maintained at 
bis expense ; for each of whom, sixteen dollars were 
be paid, monthly, to the convent but of his treasury. 

Don Francisco de Loyola died, and was succeed-* 
ed in the intendancy,^er interim^ by Gayarre, tfie 
contador. 

By a vessel from Boixleaux^ the colonists were in- 
formed, in the latter part of the spring, of the fate of 
theii* late chie& The conduct of Foucault had been 
disapproved by his sovereign, and he had been lodged 
in the Bastille, where he was still confined. The 
vessel, in which Aubry had sailed, foundered in the 
Garonne, near the tower of Cordovan. Every one 
on board perished, except the captain, doctor, a ser* 
jeant, and two sailors. The king evinced his sense 
of Aubry's services, by pensions to his brother and 
sister. He had served in Canada and Illinois before 
he came to Louisiana, and was at Fort Duquesne, 
when it was attacked by the British under General 
Forbes. 

O^Reilly took passage in the summer, with all the 
troops he had brought, except twelve hundred men, 
who were left for the service of the province, leaving 
behind no favourable inipression of the government 
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by whom he was sent Most of the merchants and 
mechanics of New-Orleans had withdrawn to Cape 
Francois, jn the island of Hispaniola. Many of die 
easiest planters (for there were no wealthy ones) had 
follow^ them ; and the emigration was so great, that 
O'Reilly^ a few days before his departure, determin- 
ed to check it, by withholdiiu; passports from appli- 
cants. This measure excited £reat uneasiness, and 
a general dissausfaction pervaded every class of so- 
ciety. The motto on hi8<K>at of arms was FortUu* 
dine et Prudentia. He does not appear to hav^ atr 
tended to the admonition it containeid. Jt is in the 
combined practice of both these virtues, that those 
who rule others find their greatest glory; because it 
best promotes the felicity of the people. The chie^ 
who attends alone to the display of the former, may 
obtain a momentary ^laire, but will sooner or later 
find himself disappointed, and the people wiUbe the 
victims of his error. 

The year 1770 is remarkable in the annals of 
North America, by the first efiusion of blood, in the 
. dissentions between Great Britain and her colonies, 
which originated in the passage of the stamp act, soon 
after the peace of Paris, and terminated in the inde- 
pendence of the latter. The inhabitants of Boston 
viewed with displeasure two British regiments quar- 
tered there. Frequent quarrels had arisen between 
them and the soldiers. On the fourth of March, an 
affray took place, near the barracks, vvhich brought 
out a part of the main guard, between whom and 
the townsmen blows ensued. The soldiers fired; 
three of the inhabitants were killed, and five danger- 
ously wounded. The alarm bells were immediately 
rung, die driims beat to arms, and an immense multi- 
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tude assembled. Inflamed with rage at die view of 
the dead bodies, they were with difficulty pre?eiited^ 
by their most influential fiiends, from rushing on the 
troops. The officer of die guard and the soMieis 
who had fired were apprehended. He and six of the 
men were acquitted: two were fimnd guil^of aian* 
slaughter. 
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CHAPTER II 

BiiccareUy. — Daucet and his companions re- 
leased. — Commerce of New^OrUans. — -Royal 
, Schedule. — Marquis de la Torre — Hurricane — 
Spanish langua^e.-^-Sishoprick of Ctc6a.— 
Bohe Descloseaux.-^^Danid Boone. — Tea des-- 
troyed in Boston — Fagot de la Oariniere.'^ 
Grant of lands. — Creeks and Chickasaws.--^ 
First Cofigress in PhUaddphia^-^Parlementa- 
7y proceedings. — General Gage. — General Ly- 
tnanr^BatUes of Lexington and BunkerhiU."-^ 
Invasion of Canada. — Olivier de Vezin^ — La 
Barre dela Cestiere. — Don Bernard de Gaivez. 
'^Unzaga promoted. — The British land on 
Long Island.-^Batileflf Brooklyn^ Washington 
evacuates NeuhYork^ and crosses fhe Hudson.-^ 
Attack at Tratton. 

O'Reilly's commissicm havii^ a particular olgecl, 
which was now accomplished, Don Antonio Maria 
Bttccarelly, captain-^^ieral of the island of Cubai 
succeeded him, as captain-general of the province of 
Louisiana^ 

An appeal lay in certain cases from the tribunsds (^ 
the province to the captain-general ; from him to the 
royal audience in St. Domingo, in the island of His* 
paniola; and from thence to the council of the Indies 
in Madrid* 

Charles the third disapproved of O'Reilly's con- 
duct, and he received, on his landing at Cadiz, an 
order prohibiting his appearance at court. 
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The ordimty alcades for the year 1771 , were Cha- 
bertandForstalL 

.The^cc^nists now heard with pleasure that Fou» 
c$iXk\i had been released fi^om his confinement in the 
bastille, in which he had remained eighteen months; 
that the eldest son of Mazent, who was in the More 
Gas^^ iHider O'Reilly^s sentence of imprisonment, 
had gone to Madrid, thrown himself at the 
feet of the king, and solicited his father's pardon, 
oflSenng, if another victim was indispensable, to take 
his place. His application was seconded by the 
court of France, and all those who had been sent fix>m 
JLonisiana to the Moro Castle received a pardon. 

Foncauk had gone to the island of Bourbon, in 
^e capacity of commissary-general and ordonateur. 

None of the other prisoners, now liberated, retum- 
4Si to LiOttistaiia. Most of them settled in C5ape 
Praticete. 

- The commerce, of the province suffered greatly 
ftotn die restrictive system of Spanish regulation^. 
By a royal schedule, which Ulloa had published in 
New-Orleans, on the sixth of September, 1766, the 
mudeof Louisiana had been confined to six ports of 
the peninsula. These were Seville, Alicant, Gartha- 
gena, Malaga, Ifercelona, and Coruna; and no 
trade was to be carried on in any other than Spanish 
built vessels, owned and commanded by the king^s 
^tibj^ts. Vessels sailing to or from Louisiana, were 
fm>hibited from entering any other port in the Span- 
ish dominicMis in America, except in case of distress, 
and they were then subjected to strict examination 
aiidiheavy charges. 

By a royal schedule of the twenty-third of Mardi, 
lt68,however, the commerce of Louisiana had been 
favored by an exemption from duty, on any foreign or 

voi^ii, 4 ' 
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Spanish merch^ndiise^ both in the exportadpn from 
any of the ports of the peninsuia, to which the com-* 
mcrce of the province was permitted, and on ^e 
importation into New-Orleans; bat the exportation 
of specie or produce was burdened with a du^ of four 
percent 

Permission had lately been granted for the admis« 
sion of two vessels from France every year. 

The merchants of New-Orleans complained of 
this restrictive system, as very opiressive. 'Ihey 
could not advantageously procure, in any of the six 
ports of the peninsula, named in the schedule of 
1766, the merchandise they wanted, nor find there a 
vent for the produce of the province. The indigo of 
Louisiana was in no great demand in any port of 
Spain, where that article might be procured of a 
much better quality from Guati mala, Qaniccas, and 
other provinces on the main. Furs and peltries were 
with difficulty sold or preserved in so warm a climate, 
and timber and lumber could not well tear the ex- 
pense of transportation to such distant countries^ 
They also complained that the British engrossed all 
the trade of the Mississippi. , _ 

Vessels of that nation were incessantly plying on 
that stream. Under the pretence of trading to those 
poris, on the left bank, over which their fbg was dis* 
played, thej^ supplied the people in the city nnd on 
the planUitions, above and below, with goods and 
slaves. They took in exchange whatever their cus^ 
tomers hrid to spare, and extended to them a most lib- 
eral credit, which the good faith of the purchaser 
amply justified. Besides very large warehouses 
near the ports at Manshac, Baton Rouge and Natch- 
ez, and a number of vessels constantly, moored ^ 
short distance above New-Orleans, opposite, to the 
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Bpot now kfiown as the fauxbourg La Fayette, the 
British had two large ones, or floating warehouse??, 
the cabins of whieh were fitted up with shelves and 
Counters^ as a store These constantly plyed along. 
the shore, and at the call of any planter, stopped 
before his door. 

About one hundred and sixty thousand dollars 
were brought annually frora Vera Cruz, since the ar- 
rival of O'Reilly, for defraying the expenses of the 
l^lonial government: the indigo crops were worth 
about one hundred and eighty thousand : furs and 
peltries were exported to the amount of two hundred 
thousand: one hundred thousand were received for 
timber, lumber and provisions. All this formed an 
aggregate of seven hundred thousand dollars to pay 
for imported goods,^ which was entirely enjoyed by 
British traders, except only the cargoes of two French 
vessisls, and about fifteen thousand dollars, the value 
of boards shipped to Havana for sugar boxes. 

Batteaux left New-Orleans for Pointe Coupee, 
Natchitoches, the Arkansas and St. Louis ; but most 
of their cargoes were taken, on their way, from the 
British floating warehouses, or the stores at Man- 
shac. Baton Rouge, or Natchez. ^ 

British adventurers found also, in Louisiana, the 
means of forming agricultural establishments, on 
the left bank of the Mississippi, above Manchac, where 
land Was obtained with much facility. An individ- 
ndl chartered a vessel of about one hundred and fifty 
t^ns in Jamaica, for five hundred dollars. He put 
on board goods, and about twenty or thirty slaves, 
which he obtained on credit. Entering the Missis- 
sippi with these, he dispc5sed of the goods and three- 
fourths of the slaves, and received in exchange, pro- 
duce sufficient to pay for the whole and the hire of his 
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vemeL Widi fire ornx daves, he hef^n a pkoitotioii^ 
obtaining credit, in a store near it, for his ferming 
utensils, and the means of procaring son^ cattle and 
his subsistence till he made a crop. After a few 
years he was a farmer in easy circumstances. 

The British owed to this trade, with the former 
Sttligects of France, much, if not all, their establish* 
n^nts on the left bank of the Mississippi, besides the 
great advantages they derived from its naviga&Mi. 
A French trader durst not shew the flag of hisfio* 
tion, and was compelled to charter a British bottom^ 
and load her with goods; but the British merchant 
who sold them, and was certain to be paid, realised 
l&Heh greater profits. 

. Unzaga winked at this infratction of the commer* 
cial and revenue laws of Spain, and disregarded the 
ekimours of the merchants of New<^Orleans, who sus;* 
pected that the indulgence shewn to British traders 
was not gratuitous. 

The ordinary alcades, chosen by the cabildo, for 
Ae year 1772, were Amelot and the OheyaKerde 
Villiers. 

On th0 promotion ofBuccarelly to Ae vice-royalty 
of Mexico, the Marquis de la Torre succeeded hint 
as captain-general of the island c^Cuba and the pro- 
vince of Louisiana; 

Col. Estecheria arrived, and assumed ^ com* 
mand of the regiment of Louisiana. 

Most of the forces which O'Reilly had left in New* 
Orleans sailed for Havana* 

The country was desolated, in the summer of^tbis 
year, by a hurricane, of which Roman has preserved 
die details. It began on the last day of August, and 
wntinued until the third of September. Jt was not, 
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however, fi* in N«w-OrJean&, where the weather 
continued fine, though the wind blew very high from 
ihe eaSi. 1 n lake Ponchartrain and the passes of the 
Rigrolets and Chef Menteur, the water rose to a pro* 
digious height, and the islands in the neighbourhood 
were sevCTal feet under water. The ressels, at die 
Balize, were all driven into the marshes, and a Span- 
ish ship foundered, and every person on board per» 
khed. Along the coast, from lake Borgne to Fern 
f^cola, the wind ranged from south south^^east and 
east; but ferther west it blew with greatest violence, 
from north north-east and east A schooner, belong- 
ing to the British government, having a detachment of 
the sixteenth regiment on board, was driven wester- 
4yas far as Cat island, under the, western part of 
which she cast anchor ; but the water rose so high 
that she parted her cable and floated over the island. 
The wind entirely destroyed the woods for about 
thirty utiles from the sea shore. At Mobile, the 
efl^cts of it were terrible. Ve^els, boats, and logs 
weredra^cn up the streets to a great distance. The 
galleys and hollows, as well as the lower grounds of 
the town, were so filled with logs, that the inhabitants 
easily provided themselves with their winter supply 
of fuel. The salt spray v^as carried, by the wind, 
four or five rniles from the sea shore, and then de- 
scended in showers. 

For thirty miles up a branch of the Pascagoula, 
which, fi*om the number of cedar trees on its bank, 
is called Cedar creek, there was scarcely a tree left 
standing: the pines wei'e* thrown down or bro- 
ken; and those trees which did not entirely yield to 
Ae violence of the wind, were twisted like ropes. 
' Rut the most ^singular effect of this hurricane, was 
the production of a second growth of leaves and fi*uit 
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on the mulberrylrecs. This hardy tree budded, M^ 
iated, blossomed and bore fruit within four weeks 
. after the storm. 

With the view of promoting the instniclion of the 
rising generation in the Spanish tongue, a priest 
. was brought over from Spain, at the king's expense, 
who, with two assistants, taught the element of that 
language. Four young women were also sent from 
Havana, who took the veil in the convent of the Ur- 
suHne nuns of New-Orleans, and were employt^d ii» 
teaching Spimish to young p^sons of their sex.— 
This was the only encouragement given to learning 
during the whole period of the Spanish government 
The winter was so severe this year that the orSnge 
trees perished. , 

The breach which the stamp act had occasioned 
between the British North American provinces and 
their mother country, was daily widening; and 
this year, on the suggestion of the provif.ce of Mas- 
sachusetts bay, committees were appoir)|ed wi^in 
the others^ for the purpose of correspondence and the 
organization of a system of resistance to the measures 
adopted by parliament. 

Duplessis and Doriocourt were the ordinary al- 
cades chosen on the first of January, 1773. 

It being deemed improper that a Spanish province 
should contmue to form a part of a French bishop- 
rick, Louisiana was now separated from that of 
auebec, and annexed to that of Cuba, and Don 
Santiago Joseph de Echevaria, the incumbent of the - 
latter see, appointed Father Dagobert his vicar-ge- 
neral in the province. ; i 

Bobe Descloseaux, who had remained in New^*^ 
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Orleans to attend tathe redemption of the bills of 
credit emitted by the French government, havmg 
previously obtained the consent of his sovereign, now' 
sailed for Cape Francois. * Amelot, an engineer, and 
Garderat, a major of infantry, took passage in the same 
ship, with the widow of Carlier, the former comptrol- 
ler of the marine, her two daughters, and a few other ^ 
French officers, who had been detained by their pri- 
vate concerns. Neither the ship nor any of the pas- 
sengers were ever heard of, after ^he left the Bahze. 

Time, and Unzaga's mild administration, began to 
reconcile the colonists to their fate. The resources 
which they found in a cfandestine trade with the 
British, and the sums brought from Vera Cruz to 
meet the expenses of government, circulating in 
the country, had enabled many planters to extend 
Aeir establishments. But many had employed for 
this purpose the proceeds of their crops, which jus- 

. tice required to be reserved for the dis^^harge of their 
debts. To the difficulties which indiscretion had 
created, were superadded those that were occasioned 
by the ravages of the late hurricane. The ^ disap- 
pointed creditors became clamorous, and some be- , 
gan to attempt coercing payment by legal measures. 
Over these, the influence of a governor of a Spanish 
colony is very great Unzaga exerted his, in allay- 
ing the clamours of injured creditors, without dis- 
tressing honest debtors, by employing coercion a- 

' gainst Siose only u ho were able, hut unwilling to dis- 
charge their debts. He gave evidence of his impar- 
tiahtyin this respect, by compelling St. Maxent, a 
- wealthy planter, whose daughter he had married 
and who sought to avail himself of this circumstance 
^ to bid defiance to his creditors. In this manner, he 
'obtained indulgence for those debtors who really re- 
quired it. , . ^ 
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Daniel Boone, with his famil j waA four oihnB, and 
about forty-five men from Powell's Valley, begaa tkiB 
year ^he first settlement on Kentucky river. 

The British East India company having made 
large shipments of tea to Boston, New* York, Phila- 
delphia and CharlesMoft, the people in these cities op« 
posed its landing. In die first, they went much fiir- 
then On hearing of the arrival of the comfiai^'s 
ships there, it was voted, by acclamation, in a nmner'* 
cms meeting of the inhabitants, that the teasboifrkl not 
be landed, nor the duties on it paid ; but that il 
should be sent back in Ihe same vessels in which it 
had been brought On the adjournment of the 
ilieeting, an imme!ise crowd repaired to the quay, and 
anmnberofthe most resolute, disguised as Mohawk 
Indians, boarded the ships; and, in about two hours^ 
broke open tfiree hundred and forty boxes of tea, and 
discharged the contents into the sea. 

The cabiUo, made choice of Forstallanfl €haberi, 
as ordinary alcades for the yeaur 1774; and early in 
January, Fagot de la Gariniere, took his seat in 
that body, as a perpetual regidor and receiver of 
fines; having purchased these offices from Bienventt, 
for fourteen hundred dollars. 

On the tenth of May, Louis the fifteenth, the last 
monarch of France, who reigned over Louisiana 
died, in the sixty-fifth year^fhis age, and was suc-r 
ceeded by his grand-soh, the Duke of Beity, the un- 
fortunate Louis tlie sixteenth. 

By a royal schedule of the fourth of August, the 
power of granting vacant Is^ds, in the province, wat 
vested in the governor, according to the regUlatioiM^ 
made by O'Reilly, on the ei^tb of January, 1770. 
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The Creeks and Chickasaws, this year, sent a 
number of their chiefs to Charleston, in South Caro- 
lina, where they made a ceasion to the British of se- 
•veral miUions of acre^ of valuable land, in payment 
c^ their debts to traders of diat nation. 

Early in September, delegates from twelve of the 
British North American provinces met in congress, in 
the city of Philadelphia. They prepared a petition 
to the king, and an address to the people of Great 
Britain^ on the subject of their grievances. 

The resentment of parliament, on hearing of the 
destruction of the tea at Boston, was manifested by 
the occlusion of that port, until reparation (should be 
made to the East India company; and the king de« 
^ared himself convinced that good order would 
soon.b^e restored in the town. Another statute was 
passed annulling the charter of the province of Mas* 
sachusetts .bay, and authorising the transportation 
from any of the provinces, for trial in another pro- 
vince or in England, of any person indicted for mur- 
der, or any other capital offence. A statute was also 
passed, for quarti^ring soldiers on the inhabitants. 
The boundaries of the province of Quebec were 
extended, so i^ to ificlude the territory between the 
lakes, the Ohio and thie Mississippi, and its govern- 
ment was vested in ajegislative council, to be appoint- 
ed by the crown.' '^ At me requeskt of the Canadians, 
&e French laws were restored to d^em in civil mat- • 
ters. Two years after, in the declfaration of inde- 
pendence, these last measur^ were urged as grounds 
Qf complaint, by the Americ^ congrei^, «gai«st 
George the third, that "he had^atbolishecf* the free 
system of EngUsh-laws jn ai nefghbouringprovjnce, 
establishitig therein an arbitrary go^rnment, and 
extending its boundaries, so as to render 4t at once ^ 
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' an example and instrument (or introducing the same 
al>solute rule in the other colonies." 

In the rnijanwhile, General Gage fortified Boston- 
neck, and had the ammunition and stores in the pro- 
vincial arsenal at Cambridge, and the powder in the 
magazine at Charlestqn, brought to Boston. 

Dufb^at and Duplessis were the ordinary alcades 
for the year 1T75. 

Unza^a was now promoted to*the rank of a hriga- 
dier^eneral,.and the office of intendant was united 
to that of governor, in his person. 

There. were a considerable numbftr of runavmy 
negroes, comtnitdng great depredations on the plan- 
tations. Unzaga, to remedy or lessen this evil, issued 
a proclamation ofiering an amnesty, or free pardon, 
to such as voluntarily returned to their masters, apd 
absolutely fbrindding the latter to punish them. This 
measure had the inlended efiect; altho' the slaves 
could not absolutely be protected fi-om the resent- 
ment of their masters, who might easily have foond a 
pretence for disregarding Unzaga's injunctionw - 

We have seen, towards the end of the preceding 
volume, thai general Lyman, of Connecticut, had 
contemplated, in 1763, an extensive settlement on 
the Ohio, and had^ applied to government for a. grant 
^Mand. This officer had served with distinction 
• during the preceding war. He had been appoint 
major-general and comj|)ander-in^hief of tiie forces 
of his native province ip 1755; and, in 1762, be was 
at Havana, in €omi||^ndof all the American troops. 
On the^return of peace,a company had by his exertions 
been formed, under tbe.;Styleof the Military Adven* 
turers, composed chiefly of officers and sol4ierB who 
had lateljHserved in America* Th^ object was to 
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obtain a considerable extent of territon% on which 
they might settle, with as large a number of their 
countrymen as could be induced to join them. Ge- 
neral Lyman went to England as the agent of 
liie company, entertaining no ^oubt of the 
success of his application. On his arrival, he found 
that the friends in the ministry, on whom he depend- 
ed, had been removed, and those who had succeed- 
ed them had other persons to provide for, and found 
it convenient to forget his services, and those of his 
associates. Insurmoun ta hie obstacles seemed to em- 
barrass him. At last, after a stay of several years, he 
obtained grants on the Mi^issippi and Yazoo rivers, 
and returned. Many of his former companions had 
died; several had removed to a distance ;^ many had 
grown old ; and ail had passed that period of life, 
when men are willing to encounter the dangers aod 
hardships attending the settlement of a wndeniess, 
finder a different climate, aod at the distance of a 
thousand miles from their homes. After a short stay 
in Connecticut, he departed, with his eldest son and 
a few fViends, with whom he soon formed a settlement, 
near Fort Panmnre, in the district of Natchez. 

Open hostilities broke out, this year, in the contest 
which terminated by die severance of thirteen British 
provinces from the mother country On the 30th of 
April, the militiaof Massachusetts routed a body Of re- 
gulars at L^ington. In t^ month of May, thoAme- 
ricans possessed themselves, by surprise, of Ticonde-. 
roga; and the fortress of Cijown-point surrendered 
to them soon after. On the nrst of June, congress 
appointed (Jeorg^ Washington commander-in-chief 
of all the forces of the united colonies; and he pro- 
ceeded immediately to the vicinity <#Boston, where 
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the regular army and the militia of New-En^and 
kept the royal forces in check, and obtained a deci- 
81 ve advantage on the seventeenth of June, at Breed's 
Hill 

* In tJbe meanwhile, the provinHal congresses had 
oi^nised their militia, and raised a few bcndies of re- 
gular troops. 

Part of the force of New-York, and the adjacent 
provinces, under generals Wooster and Montgomery^ 
marched into Canaoa, and took possession of Cham- 
bly, St. Johns, and Montreal, during the months of 
October and November. General Arnold, with 
some troops from Connecticut, crossed the wilderness 
and formed a junction with Wooster and Montgom- 
ery, on the rigl\tbarik of the river St Lawrence, op- 
posite to • Quebec; and crossing the stream, they 
made an unsuccessful attack upon the town, in which 
Montgomery fell, on the thirty-first day oS Decem- 
ber. 

The ordinary alcades, for the year 1776, were 
D'Ernonville and Livaudais. 

Olivier de*Vezintook his seat, in the Cabildo, jis 
perpetual regidor and principal provincial alcade; 
Laharre de la Cestiere, as a perpetual regidor and 
alguazilmayor; the Chevalier de Clapion, as a per-i 
petual regidor and receiver of fines; and ForstaIl,as 
perpetual regidor. 

Den Bernardo de Galvez succeeded Estacheria in 
the command of the regiment of Louisiana. 

There were, at thi§y)eriod,a number of merchants 

from Boston, New- York and Philadelphia, in New- 

* Orleans: they were all well disposed towards the 

American cause. Oliver Pollock was the most 

conspicuous. They had procured a good supply of 



Digitized by VjOOQIC 



17761 TIffi SECOND. 37 

ai^s and ammunitjoo for the settlers of the wes*- 
tern part of Pennsylvania, which was deHvered to 
colonel Gibs(»i, who came from Pittsburgh for it. 
This had been done with the knowledge of Ae cok^ 
nial govemnaent, who gave some assistance to the 
colonel. . ^ 

Unzaga received the appointment of captain-ge- 
oeral of Caraccas. He was much regretted in Lou* 
isiana. His mild administration had endeared him 
to the colonista He had overlooked the breach of the 
commercial and fiscal laws of Spaifi, by the British, 
who h^ad entirely engrossed the commerce of the pro- 
vince. They had introduced a considerable number 
of slaves, and by th^ great aid they afforded to plan- 
ters, had enabled most of them to extend their estab- 
lishments to a degree hitherto unknown in the pro- 
vince, and others to form new ones. By the timely 
exercise of coercion against the dishonest and indo- 
lent, he had cheeked the profligacy of those who 
misused the fecilities which British traders afforded, 
and compelled them to reduce or surrender est?ib- 
lishments which they were unable to sustain. His 
conduct, in this respect^ iho' not ab^olut^ly approved 
by the kijng^s ministers, did not deprive him of the 
confidence of his sovereign. His promotion fully 
proved (his. Without this illicit trade, Louisiana 
must have remained an insignificant province. 

The British army evacuated Boston on the seven- 
teenth of March, and Washington led his to Nevr- 
York. The united colonies proclaimed their inde- 
pendence on the fourth of July. The royal land 
/ and naval forces reached Staien Island, near New- 
York, eight days after. The army landed on Long 
Island Qn th0 twenty-second, and five days after, re* 
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pulsed the Americans at Brooklyn. (Jeneral Wash- 
ington abandoned the city of New- York in Septem- 
ber, leading his force up North river, which he cross- 
ed on the thirteenth ofNovember, and had some suc- 
cess in Trenton. 

Archives — Gazeites^-'Ronum — DwigJU-^Marifhal, 
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CHAPTER lit 

Don Bernard de Galvez. — Don Diego J. Na^ 
varro.-^Commercial regulations. — Captain WU^ 
ling. — Counties of Illinois and Washington,-^ 
Battles of Princeton and Brandywine. — PhOor 
^delphia taken. — Battle of Germantown. — Sur^ 
render of Burgoyne.- — Migrations from the 
Canary islands — Royal schedule. — Vincennes 
taken. — French treaty. — Philadelphia ecacua^ 
ted. -^Savannah taken. — Uow Diego D. del Po* 
tigo. — Migration from Malaga. — Warbelv)een 
fireat Britain^ France and Spain. — '-Galvez^s 
success at Manchac. — Baton Rouge and Natch* 
ez. — Hurricane. — First settlement on Cumber^ 
lam/ river. — Mobile taken. — Attack on 8t Louis. 
— Charleston taken. — Don Juan M. de Cctgiga. . 
— Siege of Pensacola^ 

By a royal schedule, of the tenth of July, 1776, 
Unzaga had been directed to surrender, provisional* 
.Iy,the government and intendancy of Louisiana, on 
his departure for the province of Caraci^as, to Don 
Bernard de Qalvez, colonel of the regiment of Lou- 
isiana. This genJeman Itad powerful friends. His 
uncle, Don Joseph de Cmvez, was president . of the ,- 
council of the Indies; ana his fether, Don Matbias 
de Galvez, vice-roy of New Spain. He Entered on 
the duties of his office on the first of January, 1777. 

The ordinary alcades, for this year, were t'orstall 
and the Chevalier de Villiers. 
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Don Diego Joseph Navarro succeeded the Mar- 
quis de la Torre, as captain-general oif the island of. 
Cuba and province of Louisiana. ^ 

By a royal schedule of the month of >Iarch, the duty 
of four per cent, on the exportation of colonial produce 
from Louisiana, was reduced to two. 

The commerce of the province was encouraged 
by the permission given to vessels from the French 
West India Islands to come in ballast to the Missis- 
sippi, and take, at New-Orleans or on the plantatiousy 
the produce of the country, paying therefor in specie, 
bills of exchange, or Guinea negroes. The introduc- 
tion of negroes born, or, who had remained sonie 
time in the islands, was ah^eady considered as dan- 
gerous, and had been prohibited. Vessels from Louisi- 
ana were also permitted to bring from the island, of 
Cuba, or Campeachy, produce or European goods. 
Agriculture was also encouraged by an order to the- 
colonial goverhment, to purchase, for the king's ac- 
count^ all the tobacco raised in the colony. 

This year, several large canoes came from Fort 
Pitt to New-Orleans, for the purpose of taking the 
munitions of war which had been collected for^the 
use of the United States, by Oliver Pollock, probably 
with the ard, but certainly with the know^ledge of 
Galvez. Captain Willing/ of Philadelphia, who 
came in one of these boats, visited ilie ^ritish settle- 
ments on the Mississippi, and some ctf his companions 
crossed the lakes to Mobile, with the view to induce 
tha^inhabitants to raise the striped banner, and join 
•heir countrymen in the struggle for freedom. The 
people of both the Floridas, however, remained sted- 
fast intjieirattachn\^t to the royal cause. Perhaps 
those on the Mississippi and in Mobile were deterred 
by the lute tragedy in New-Orleans. The thin and- 
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sparse population of both the Floridas, their distance 
from the provinces engaged in the war, and the con- 
sequent difficulty of receiving any assistance from 
them, influenced the conduct of the inhabitants. 

The militia of the. western part of the state ofVir- 
ginia, made several very successful incursions into 
the country to the west of the Ohio, and on the banks 
of the Mississippi. They possessed themselves of 
Kaskaskia, and some other posts on that stream. By 
an act of the legislature, these were afterwards 
erected into a county called Illinois. A regiment of 
infantry and a troop of horse were raised for its pro- 
tection,and placed under the command of Col. Clark. 

The limits of the former province of CaroUna 
to the west, were fixed, in the charter of Charles the 
second, on the Pacific ocean. By the treaty between 
Great Britain and France, the Mississippi was given 
to North Carolina, as its western limit By the pro* 
clamation of 1763, George the third had forbidden • 
any settlement of white people to the west of the 
mountains. Nevertheless, a considerable number of 
emigrants from North Carolina had removed to 
the banks of the Watauga, one of the bran* 
ehes of the Holston. They had increased to such 
a d^ree, that in 1776, their claim to represen- 
tation in the convention that formed the constitution 
was admitted. This year, they were formed into a 
county which had the Mississippi for its western 
boundary. 

The erection of that county by the state of North 
CaroHna, and that of the county oflUinois by the 
state of Virginia, are the first instances of measures 
taken to extend the execution of the laws of the Ame^ 
rican states to the banks of the Mis^^issippi. 

Youii. 6 
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Wosbingtoit was gmcoessfu! in an attae^ Bear 
PrkiceuMi, oii the twelfth of Janaary«. The British 
army laodhsd on the banks of KIk river^ and repolsed 
the Ataericans at Brandywine on the eleventh of 
September, and soon after entered. Philadelphia. 
The Aptierica'is were again unsaceessfiil at German^ 
te^wn on the fourth (^ October; but these misfortunes 
were in some d^^ree compensated by their success ia 
1^ Qortb, aid the surrender of the British army 
under Burgoyoe^ at Saratoga, on the twentieth. 

TPbe ordinary alcadesfor the year 1T78, were Na- 
Ysirro and. Dufossat. 

JXtring the month of January^ captain Willing 
nmd^ a second visit ta New-Orleans. CMiver Pol- 
lock now apted openly as the agpent of the Americans^ 
with the coumenance of CJalvez^ who now, and ai 
subgequ<m( periods, affi>rded them an aid of upwards^ 
of severity thousand dollars out of the royal: treasury; 
3y this mpans^ the posts occupied by the miUtia of 
Vii^inia on the Mississippi, and the frontier inhabit^ 
ants of the state of Pennsylvania, were supplied with 
armsi^ ammunition. New hands were engpaged to 
row up th^ boats; aad Wiliii:^,.witb most of the men. 
wi^ Iiad: come down^ about fifty in nomb^, engaged 
in a pred^i^y exQucsipA agaiiBt the British planters* 
o» Uie Misi^ssippi^ They proceeded, to bayou Man^ 
cliac„ where they captured a soKilf vessel whioh ifaf^ 
found at anchor. They went in hter to Baton Rouge^. 
topping on their way at several plantations, wberfi- 
they sat fire to the houses and carried offtheslaves. 

Qa hearing of their approach, the British plai^er^ . 
on the left bank of the Mi^ssippi, crossed the streaiA* 
with their slaves and most valuable effects^ The uh^ 
habitants wei^ so few and so sqajttered.^ that thef 
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Were wiaWe to iftake any ^^mal rerishme^ to the 
invaders, who proceedfnl as far as Natchez, laying 
Waste the plantations, destroying the stork, burning 
the houses, and taking off such slaves as remained. 

Although the government and people of Louisiana 
Were well disposed tovrards the United States, this 
cruel, wanton, and unprovoked comluct towarJi^ 
a hdpless community, was viewed with great indig* 
nation and horror, much increased by the circum* 
stand'j of Willing having been hospitably received 
and entertained, the preceding year, in several hou- 
s^ which he now committed to the flames! 

The province now received a considerable acces- 
sion of population, by the arrival of a number of &mi- 
lies, brought over at the king's expense, from the 
Canary islands. A partof tliem formed a new settle* 
ment at the Terre-aux-Bceufe, below New-Orlenns, 
under the drdtf of M^irignydcMandeville; a \mrt was 
located on the hanks of the river Amite, behind Baton 
Rouge, under the order of St. Maxent, and formed 
the settlement of Gal veztown: the rest formed that 
of Valenzuela, on B^iyou Lafou rche. 

A house was built tor each family, and a church 
in each settlement. They were supplied with eatde, 
fowls and farming utensils; rations were fomished 
them for a period of four years out of the king's 
stores, and considerable pecuniary assistance was al* 
^ afforded to them. 

By a royal schedule of the fourth of May, the in- 
demnity to be paid to owners of slaves condemned to 
death, perpetual lal)our, or transportation, or killed 
in the attempt to arrest tliem, when runaway, was 
fixed' at two hundred dollars a head; but in the lat- 
ter case, the indemnity was due, only, to those who 
had previouMy consented to pay a proportion of the 
.price of slaves thus killed. 
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On the twentieth of April, Galvez issued a procla* 
mation,by which, owing to the distresses of the dmes, 
and the difficulty of disposing of the produce of the 
province, he permitted its exportation to any of the 
ports of France; and by anoilier proclamation, on 
the seventeenth, the permission was extended to 
any port of the United States. 

The king made, on the eighteenth of October, new 
regulations for the commerce of his American do* 
minions, and particularly for that of Louisiana. Con* 
sidering it necessary, to his service, to encourage the 
trade of that province, and to increase its prosperity, 
he directed that vessels from New-Orleans should 
no longer be restricted to sail for one of the six ports 
to which they had been restricted, but might sail to 
any of the other ports of the peninsula, to which the 
commerce of the Indies was permitted. The expor- 
tation of furs and peltries from Louisiana was at the 
same time encouraged, by an exemption from duty 
during a period often years; but in the re-expt>rta« 
tion from Spain the ordinary duty was to be paid. 

Two royal schedules were this year published in 
Louisiana. By the first, the introduction or reading 
of a book written by Mercier, entided L^an Devx 
MiUeQtuUreCentQuarantej was prohibited ; and the 
governor was ordered to cause every copy of it 
found in the province to be seized and destroyed. 
The other schedule was to the same effect, in regard 
to Robertson's history of America. Mercier's book 
had been condemned by the Inquisition, and the 
king said he had just reason to prohibit Robertson's 
being read in his American dominions. 

There were, at this period, a considerable number 
of individuals from the United States and West 
and East Florida and Nova Scotia, in New-Orleans. 
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They were all required to take an oath of fideli^ to 
thq king of Spain during their residence in his domin* 
ions, or depart. It appears the oath was taken by 
eighty-three individuals. 

Colonel Hamilton, who commanded at the British 
post at Detroit, came this year to Vincennes, on the 
Wabash, with about six hundre'd men, chiefly In* 
dians, with a view to an expedition against Kaska»- 
kia, and up the Ohio as far as Fort Pitt, and the 
bank settlements of Virginia. Colonel Clark heard, 
from a trader who came down from Vincennes to 
Kaskaskia, that Hamilton, not intending to take the 
field until spring, had sent most of his force to block 
up the Ohio, or to harass the frontier settlers, keep* 
ing at Vincennes sixty soldiers only, with three pieces 
of cannon and some swivels. The resolution was im* 
mediately taken to improve the favourable opportu* 
nity for averting the impending danger ; and Clark 
.accordingly despatched a small galley, mounting two 
four pounders and four swivels, on board of which 
he put a company of soldiers, with orders to pursue 
Jber way up the Wabash, and anchor a few miles be* 
low Vincennes, suffering nothing to pass her. He 
now sat off with one hundred and twenty men, the 
whole force he could command, and marched to* 
wards Vincennes. They were five days in crossing 
the low lands of the W^abash, in the neighbourhood 
of Vincennes, after having spent sixty in crossing 
the wilderness, wading for several nights up to their 
breasts in water. Appearing suddenly before the 
town, they surprised and took it. Hamilton for a 
while defended the fort, but was at lasi compelled to 
^surrender. 

The prospects of the United States had been much 
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brightened, on dte recognition of their indepen^nce 
by France, and the conclusion of a treaty of alliance 
and commerce with that power, on the sixth of Fe- 
bruary. 

In the summer, the British evacuated Phiiadel* 
phia, and march^ through the state of Jersey to 
New-Yoit A large detachment of it invaded the 
coast of the state of Creorgia, and tpok possession of 
Savannah. 

The cabildo made choice ofPiemasand Duver*- 
ger as ordinary alcades, on the first of January, 
1779. 

Toutant de Beauregard took his seat in that body 
as a perpetual regidor and principal provincial al- 
cade ; and Mazange succeeded Garic as clerk. 

Don Juan Dorotheo del Poriege succeeded Odo- 
ardo in the office of auditor of war and assessor of. 
government 

According to die order made the last year,eigh*'* 
ty-seven individuals from the United States, or Brit- 
ish provinces, took a temporary oath of fidelity to the 
Catholic king. 

The province, this year, received another accession 
of population, by the arrival of a number of families 
brought over, at the king^s expense, fi*om Malaga. 
They were treated as favourably as tlHise who 
came, in the preceding year, fit>m the Canary island?. 
It appears, from documents extant, that some heads 
of families received, besides a grant of land, in catde, 
rations, pecuniary and other aid, between three and i 
four thousand dollars. They were sent to form a 
settlement on bayou Teche, in the district of 
the Atakapas, under the order of Bouligny. 
The place was called New-Iberia. The industry of 
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ihe new comers was at first directed to the culture erf* 
flax and hemp ; but without success. 

At the same time, the king sent a spiritual relief 
to the province, consisting of six capuchin fi*iars; one 
of whom, at this^ day, remains in the exercise of his 
pastoral functions, as curate of the parish of St. Louis 
in the city of New-Orleans. 

The small pox made great ha vock in New-Orleans 
and on the plantatiotis, above and below. 

Great Britain had considered the recognition oi 
the independence of the United States by France^ the 
treaty of alHance and commerce which she had con- 
cluded with them, and the succour which she had af- 
forded them, as equivalent to a declaration of war; 
and hostiUties had actually begun, when Spain offer- 
ed her mediation, and proposed a general peace for 
a. term of years, with a meeting of the ministers of the 
belligerent powers ai Madrid^, to which those of the 
Uni^d States were to be admitted, and treated as 
the representatives of an independent people. Altho^ 
it was not insisted that the king of Great Bntain 
should formally recognise his former subjects as inde- 
pendent, it was understood that ihey should be so de 
J^'to, and absolutely separated from the empire of 
Great Britain. On the declaration by the cabinet of 
S^ James,, that no negoeiation would be entered into 
with the United States, even under the modifications 
proposed, the Catholic king determined on taking a 
part in the war, arid ordered his ambassador at Lon- 
don to deliver a rescript, in which, after reciting sev- 
eral grounds of complaint, he declared his sovereign's 
determination to use every means in his power to 
obtain j^istice. 'Vhe ambassador left London without 
taking leave;, and leuers of marque and reprisals 
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against the ships and subjects of Spain were immedi- 
ately issued. 

On the ei^th of May, war was declared by 
Spain ; and on the eighth of July, a royal schedule 
was issued, authorising the king's subjects in the In- 
dies to take part in it, the latter document reciting 
that the king of Great Britain had sought to indemni- 
fy himself, for the loss of his American provinces, by 
the seizure of those of Spain, having, by various ar- 
tifices, endeavoured to raise up new enemies against 
her, among the Indian nations in Florida, whom he 
had induced to conspire against the king's innocent 
vassals in Louisiana. 

With the official account of the rupture, Galvez, 
who had hitherto exercised the functions of governor 
pro tempore, received the king's commission of go- 
vernor and intendant. He immediately thought of the 
attack of the British possessions in the neighbour- 
hood, and convened a council of war to deliberate on 
it. The proposition was rejected, and the counciV 
recommended that, until a reinforcement could be 
obtained from Havana, defensive measures should be 
alone resorted to. 

Impatient of the state of inaction to which the deter- 
mination of the council condemned him, the chief 
endeavoured to collect a body of men sufficient to 
justify him in taking on himself the responsibiH|;y of 
acting in opposition to the opinion of his legal advi- 
sers. There were a number of men from the Uni- 
ted States in and near New-Orleans, who offered 
their services. The militia volunteered theirs. In 
this manner, with the regular force and many of the 
people of colour, an army of about fourteen hundred 
men was collected, Thefatigueof a forced march 
and the diseases incident to the climate towards the 
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end of the sammer, considerably reduced this foree 
before they reached Fort Bute, on bayou Manchac^ 
which was taken byfissault on the seventh day <^ 
September, within less than sixty days from the date 
of^ttie royal schedule authorising the king's Ameri- 
can subjectato take part in the war. 

The army marched, without loss pf time, to Baton 
Rouge. Colonel Dii*kson bad there a garrison 
of little more than four hundred British soldiers and 
one hundred militia. He was well supplied with 
arms, ammunition and provisions; but the fort was . 
in ruins, and his men sickly. He was not, however, 
to be surprised by a coup de main. Galvez imme- 
diately invested the fort^ and began with the erection 
of batteries, on which he mounted . his heavy ord- 
nance; In two hours and a half after the cannonade 
began, on the twenty-first of September, Dickson 
proposed a capitulation^ which was soon after agreed 
to. The honors of war were accorded to the garrison^ 
and they were made prisoners. The surrender of 
fort Panmure, at Natchez, and two small posts, 
one on Amite river and the other on IRiompsoa 
creek, were included in the capitulation. Don Car- 
los de Grandpre v^as left in command at Baton 
Rouge, with two cheers under him fit fort Bute and 
fort Panmure, and the army marched back to New- ' 
Orleans. 

Julien Poydras, (a gendeman who afterwards be- 
came conspicuous by his great wealth and his 
services in congress, and the territorial and state le- 
gislatures) Celebrated the achievement of Galvez in 
a small poem, in the French language, which was 
- printed and circulated at the king's expense. . ^ 

The elemei^ts were not so favourable to Louisiana, 
as the God of war. A hurricane desolated it in the 

VOL. II. 7 
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fell, and the small-pox, the cavages of which were not 
yet lessened by innoculation or vaccination, made 
much havoc k in the city and its neighbourhood. 

The arms of the United States were not as success* 
fill on the shores of the Atlantic, as those of Spain 
were on the banks of the Mississippi. During the 
summer, the Americans made an irruption, under 
General Howe, into the province of East Florida^ 
and the diseases incident to thecHmateat that seasoa 
of the year, proved fatal to a considerable part of the 
forces^ An unsuccessful attempt was also made, dur- 
ing the winter, to dislodge the English from Sa^ 
vannah. 

Congress, availing themselves of the rupture be- 
tween Spain and Great Britain, sent a minister to 
Madrid to negotiate a treaty. He was particularly 
instructed to insist on their right to the navigation of 
the Mississippi, as far as the sea* 
. The claim was opposed by Spain, and discounte- 
nanced by France. The minister of France, at P!lf- 
ladelphia, had urged that his sovereign was anxious 
to see the independence of the United States acknow- 
ledged by Spain, and a treaty of alliance and com- 
merce entered ir4o by these powers; and he had re- 
commended to the consideration of congress several 
matters which the Catholic king viewed as highly 
important^ These were the rights of Spain to the 
exclusive navigation of the Mississippi, and to the 
possession of both the Floridasy and all the territory 
from the left bank of the stream to the back settle- 
ments of the former British provinces, according Uy 
the proclamation of 1763^ It was contended that 
no part of the territory, thus claimed, was included 
within the limits of any of the United States^ and the 
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w??* >'eof iU with the Floridas, was a possession of 
the British crown, and consequently a legitimate ob* 
ject against which the Catholic king might direct 
his arms, with a- view to its permanent acquisition 
It was suggested that it ivas expected by the cabinet 
of Madrid, that congress would prohibit the inhabit- 
ants of the southern states from making any attempt 
towards settling or conquering this portion of terri- 
tory. The minister concluded that the United States 
possessing no territory beyond the mountains, except 
the posts of Kaskaskia and a few others, from which 
they had momeniivrily driven the British, would 
view the navigation of the Mississippi as an unimpor- 
^ tint object, in comparison with the recognition of 
tlieir independence by, and an alliance with 8pain. 
The late declaration of war by Spain, and the hostili- 
ties commenced by Galvez,,an account of which was 
received at Philadelphijl while congress was delitx « 
ratify on the communication of the French minister, 
had, it ^ beHevfid, considerable influence in the sub- 
sequent determination of that body to insist on the 
claim* 

This year, a number of French hunters, (coureurs 
de bais^) who had strayed to the banks of the Cum- 
berland river^ built a few cabins on a spot soon after 
called the Bluff, and since known as the one on which 
the town of Nashville stands. It is situated within 
the limits then claimed by the state of North Caroli- 
na, in her constitution, and witliin the territory after- 
wards ceded by that slate to ilie United States. I'he 
surrounding country was inhabited by Indians only; 
and the nearest setdement of whites was on the 
banks of the W^^uga, one of the branches of the 
Tennessee river, at the distance of several hundred 
miles. * 
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Panis and Duverger were the ordinary alcades for 
the year 1780. 

Galvez's success at Manchac and Baton Rouge 
wa« now rewarded by a commission erf brigadier- 
general 

Having received some reinforcement from Ha- 
vana, he left New-Orleans, early in Jaiiuary, with a . 
larger forc^ than that which he had led to Baton 
]pu>uge during the preceding year. His object was 
the reduction of Fort Charlotte, on* the MoInI^ river. 
He was overtaken on .the gulf by a storm, by which 
one of his armed vessels was stranded. His troops 
were exposed to great danger, and a part of bis pro- 
visions and ammunition was either totally spoiled or 
rendered unfit for use for some time. He succeeded 
at last in landing his army, artillery, military stores, 
and provisions, on the eastern point of Mobile 
river. -^ 

Had General Campbell, who was at Pensacola 
with a considerable force, sallied out and attacked 
the invaders, their defeat would have been inievi-- 
table. Galvez was so conscious of his perilous dtu- 
ation, that he made some preparations for a march 
by land to New-Orleans, leaving his baggage and 
artillery behind. He, however, determined on pro* 
ceeding to the fort, and was indebted, for his success, 
to the supineness of the enemy. , 

On his arrival, he erectod six batteries, which 6o<m 
effected a breach in the walls of the fort, die com* 
mandant of which eapitulatod op the fourteenth of 
March. 

General Cumpbell/irrived a few days afier, with 
a force that would have been suffidenttohave pre- 
vented the capture of the fort^ but which, now th:U it 
was in the possession of the Spaniards, became useless. 
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Galvez, on his return to New-Orleans, determined * 
on the attack of Pensacola ; but the force he could 
command was insufficient, and he sent an officer to 
the captain-general to soHcit a reinforcement. His 
messenger returned with the promise of one. Im« 
patient of the delay, he sailed for Havana, in order 
to hasten the intendeit succour. Havilig obtained 
troops;, artillery and ammunition, he sailed on the six- 
te^Hith of October ; but, on the succeeding day, some 
of his transports foundered in a storm, and the rest 
were dispersed. He collected and brought them 
back to Havana, on the sixteenth of November. 

In the fall, the British commanding officer at Mi- 
ehilimaekinac, with about one hundred and forty 
men from his garrison, and near fourteen hundred 
Indians, attacked the Spanish post at St. Louis; but 
colonel Clark, who was still at Kaskaskia; came to 
lis relieC The Indians who came from Michili* 
mackinac, having no idea of fitting any but Span« 
iards, refiised to act against Americans, and com* 
plamed of having been deceived. Clark released 
sdbout fifty prisoners that had been made, and tlie 
enemy made the best of his way home. 

The minister of the United States at Madrid failed 
in his negotiation, and their independence was not 
s^knowledged by Spain. 

The British army was this year successful in South 
Carolina. Charleston surrendered on the twelfth of 
May. Tarleton routed, soon after, a party of Ame- 
ricans under Buford, near the southern boundary of 
North Carolina. Gates was defeated at Camden on 
Ae sixteenth of August, and Sumpter, on the Catavv* 
ba, on the eighteenth. After this. Lord Comwallis 
invaded the state of North Carolina. 
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Don Juan Manuel de Cagigal succeeded, during 
the-year 1781, Navarro, as captain-general dF the 
island of Cuba and the province ofLouisiani^ 

GaWez was promoted to the rank of mariscal de 
camp. The attention he had to give to mihtary 
concerns leaving him no time to be bestowed on the 
fiscal, Don Martin IVavarro, he contador, was 
appointed Intendant, and Don Manuel Serano asses* 
sor of the intendancy. Don Antonio Lopez de Ar- 
mesto received the appointment of st^cretary <rf 
government, which he held until the cession. 

Galvez left Havana for Pensacola on the twenty- 
eighth of February, with a man of war, two frigates, 
aihd several transports, on board of which were four- 
teen hundred and fifteen soldiers, a competent traid 
of artillery, and abundance of ammunition. The fleet 
was commanded by Don Joseph Cabro de Irazabal. 

On the ninth of March, he landed his troops, ord- 
nance and military stores on the island of St Rosa, 
and on the next day, erected a battery to support the 
fleet on its passage over the bar. The attempt t6 
cross it was made on the eleventh; but the commo* 
dore^s ship having got aground, it was abandoned. On 
tfie next day, Galvez wrote to Irazabal, expres^nig 
hi$ uneasiness at the risk which the fieet and convoy 
must run by remaining long exposed to a stomi on 
a dangerous coast, and requested him to call 
the captains of the armed vessels on board of his 
shipf and take their opinions as to the b^t 
means of getting the fleet and transports over the bar. 
This was done, and Jrazabal reported that these oft 
ficers had declared they were unable to form an 
opinion on the probable success of a second attempt^' 
as they were without a correct chart of the coast 
They complained that the pilois on board of the 
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fle^ ivere incapable <^affi>rding any aid; every ac« 
coant which they had given of the soundings having 
proved erroneous ; adding that their ships had near- 
ly all lost their rudders on the elevendi, and express^ 
ing their belief that, if they had proceeded any fiui» 
ther, they should have found prompt and efiectual 
manceuvres impossible^ They observed also, that 
they had all along feared, that the artillery of the 
fiwrt could reach the channel; but they had now 
tine melancholy certainty that it commanded, not only 
the channel over the bar, l)ut even the island of St 
Rosa. T^re being, in the fort, twenty-four poun* 
ders, the balls of which would rake, fore and aft, any 
vessel that should attempt to cross the bar^ 
and the direction of the channel vsas such, 
that they were obliged to present their sides« ,poop 
and prow to the enemy's guns; that the chanuel was, 
besides, so narrow, that the first ship that got 
aground wouldobstruct (he passage, and the rapidi- 
ty of tflfecur^fnt preventing any quick manoeuvre, the 
^ips would nm foul of each other before they could 
tarn, eV^n if that were possible. They came to the 
conclusion that, as the general deemed the crossing 
of the bar an object of vast importance to the king's^ 
service, the commodore should send one or two 
officers, attended by three or four pilots, to sound the, 
channel as far as Point Siguenza, during the night; 
afire being made^on that point, in order to ascertain 
the direction in which a vessel might be most easily 
managed ; after which, a second trial might be made. 
J razabal expressed his individual opinion, that any 
attempt to attack the British by water would be fruit- 
less, and recommended that the land force should 
be immediately cmpfoyed in the reduction of the 
foit 
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GalTezthopght he discovered, in the oommodore 
and the captains of the armed ships, a reluctance to 
cp-operate with him in any measure, of which they 
imagined he would exclusively reap the glory incase 
^success, and that ihey were disposed lo impede, 
rather than to aid his plana He replied to Irazabal, 
that the loss of a ship or two, fix>m which all on 
board could easily be saved, was not to be put in com- 
parison with that of the whole fleet and the trans- 
ports, to tvhichthey were exposed in case of astormv; 
and which would entirely prevent the success of Uieir 
undertaking. After having requested that the cap- 
tains should again be called together to reconsider 
their former report, he deterniined to att€»npt, with 
the naval means of which he had the immediate com- 
mand, what he could not obtain from the commo- 
dore. 

Accordingly, the brig Galvezton, commiMided by 
Rousseau, which had lately arrived with ordnance 
from New-Orleans, ca3t anchor near Jhe bar; and 
^e captain, having sounded the channel as &r as 
Point Siguenza, during the night between the fif- 
teenth and sixteenth, he next morning reported 
there was water enc^gh in the shallowest part of the 
channel for the largest $hip in the fleet, with her full 
load 

The captains of the armed ships met on board of 
&e commodore's ship, and having reconsidered their 
report of the fourteendi, declared they could not do 
any thing but refer the general to it 

Don Joseph de Espeleta had arrived on the six- 
teenth, with the force from Mobile and the militia 
from the neighbourhood, and on the ^venteenth, 
Don Estevan Mirockme from New-Orleans with the 
Louisiana forces. They all landed on the western 
$id§ of Rig Perdido, 
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Cdimneed) now, there was no means of indycing 
IrassabaLto make a second attempt to bring the fleet 
uoA ccmvoy over the bar, Galvez, from the experience 
he had on his way to Mobile in the spring, and from 
Havana in the Ml of the preceding year, of the dan- 
ger he incurred hy remaining longer exposed to 
$1 storm, directed the brig Galvezion,a schooner 
just arrived from New-Orleans, under the order of 
RiaiM>, a.nd two gun boats, which constituted all Ae 
naval force Under his immediate command, to pre- 
[mre for crossing the bar; in the hope that their suc- 
cess might induce th4 officers of the royal navy to 
follow them. Towards noon, Rousseau, with his 
brig, the schooner, and gun boats, cast anchor near 
die bar, and at half past two, Galvez went on board 
of the brig, directed a pendant to be displayed on her 
main mast, a salute to be fired^ and sail to be set 
The fort immediately began a brisk cannonade, prin- 
cipally directed upon the brig, on board of which it 
was apparent the general was embarked. Neither 
the brig, schooner, nor gun boats received any injury, 
except in their sails and rigging; and Galvez landed 
at the bottom of the bay, on the island of St Rosa, 
under a salute, and amid the acclamations of his 
men. 

His success determined Irazabal to send the fleet 
and convoy over the bar, except his own ship, which, 
in the meanwhile, had been reladen for her return to 
Havana. This was effected on the next day. The 
fingates led the way, and the convoy followed. The 
fort kept a brisk fire for upwards of an hour, until the 
hindmost vessel was out of its reach. The shipping 
received some injury, but no individual was nurt. 
Galvez had advanced in a boat, and remained in the 
midst of the convoy until the last vessel anchored. 

you II* 8 
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At four o^clock, he made an eflbrt, witfi two of his 
aids, to cross the bar, in order to go and ^.onfer with 
Espeleta and Miro,and devise with them a plan of at- 
tack; but the violence of the wind compelled him to 
desist, and he reached the camp at midnight. 

In the morning of the twentieth, he sent one of 
his aids to general Campbell with a message, in 
which he informed him that, when the British came 
to Havana in 17^, their commander intimated to the 
captain-general of the Catholic king, that if any of 
the king's edifices, ships, or other property were des* 
troyed, the Spaniards would be treated with all the 
rigour and severity of the laws of war; that the inti' 
mation was now made to the general and whoever it 
might concern, and under the same terms. 

At night, the British sat fire to a guard-house on 
the beach ; and Galvez sent Riano's schooner, with 
the launch of the brig Galvezton, which, for a while, 
kept up a brisk fire of grape shot on^the beach. 

A British officer came to the camp, early on the 
following day, with a message frcnn Campbell, stating 
that an enemy's threats could only be considered as 
a stratagebfi of war, and expressing his hope that, in 
the defence of Pensacola, he should resort to no 
measure not justified by the usages of war. He 
made his adinowledgment for the frank intimation 
he had received, and gave assurance that his con- 
duct would be regulated by that of ihe Spanish com- 
mander, with regard to certain propositions he had 
to make, in conjunction with tl^e governor of West 
Florida. 

At noon, an aid of Campbell, accompanied by 
lieutenant-colonel Dickson, who had been taken tlie 
preceding year at Baton Rouge, and liberated on his 
parol, came in a boat bearing a flag of truce, and 
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deHvered to Galvez letters from Campbell and gov- 
ernor Chester. 

The first expressed his conviction that humanity 
required, as much as possible, the exemption of inno- 
cent individu«\ls fit)m the disasters necessarily inci- 
dent to war; and added, that the garrison of Pensa- 
cola was unable to resist the force brought against 
it, without the total destruction of the town, and the 
consequent ruin of its inhabitants; and he expressed 
his desire that the town and garrison should be pre- 
served for the victor — ^a desire, he said, which arose 
from the hope he entertained that the efforts of the 
troops he commanded would be crowned with suc- 
cess. He concluded by proposing that the town 
should be preserved, without receiving any unneces- 
sary injury from either party, during the siege of the 
redoubt of the marine and Fort Greoi^e, widiin which 
he meant to contend for the preservation of the pro- 
vince for the British crown, under the stipulation 
that the town of Pensacola should hot be used, by 
either army, for the purpose either of protecting itself 
or annoying its adversary; but remain the safe asy- 
lum of women, children, the aged and infirm. He 
added that, in case his proposition was rejected, and 
the Spaniards sought a shelter in Pensacola, it would 
become his duty immediately to destroy it^ 

The governor proposed that some Spanish prison- 
ers in his possession should be liberated on their pa- 
rol, on the assurance of Galvez, that they should 
not be employed in the military or civil service of 
the Catholic king, during the war, unless they were 
sooner exchanged. 

Ghlvez gave orders that his men should be drawn 
out under arms, in order that the messengers of 
Campbdl and Chester might report what kind and 
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number of troops were under bis coimttand. These 
gentlemen were afterwards dismissed with H verbal 
message, importing that Galvez was prevented by 
indisposition from preparing a written answer, ana 
that one would be sent on the next day. 

During the night, the British sat fire to a feve 
houses near Fort St George. 

In his reply, on the twenty-second, Galvez stated 
that what he had seen, since the departure of Camp- 
bell's aid and lieutenant^colonel Dickson, convinc^ 
him that those who sent them had no other obgeet 
but procrastination, and he was ashamed ofhisowA 
credulity and their attempt to deceive him ; that be 
would listen to no proposition but that of a surrender; 
and the conflagration of Pensaco]a,so long as it was 
not attributable to any fault of bis, would be contem- 
plated with as much indifierence as the burning of its 
incendiaries ! 

Campbell rejoined, that the haughty style assumed 
• by the Spanish chief, for from its. intended eifect, 
would have that of exciting the utmost oppositi<m to 
the ambitious views of Spain; that the officer com- 
manding at Fort George had done nothing but his 
duty, in destroying a few houses near it, which a^ 
forded protection to the enemy; and that if the inva- 
ders sought to avail themselves of Pensacola, by 
seeking an asylum there, it would be immediate^ 
destroyed. 

Campbell now retreated into the fort with all the 
force under his orders, and the Spaniards lost no 
time in opening a land commanicaticm between die 
bay and the town, and erecting their works on both 
sides of the British fortifications. They were provid- 
ed with a good train of artillery. 

The attadc was not» however, coouneiieed nmil the 
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bc^nning of April. From the fleet in frbnt^ and the 
batteries^ on either side, the British were exposed to 
a tremendous fire, and their men often driven 
from their guna But, they having for a long time 
anticipated a siege, the fortifications were in excellent 
repair, and their supply of ammunition and provisions 
abundant; so that the Spaniards made but little im- 
pression. A lower battery, which the British hastily 
erected, and on which they put heavy cannon, soon 
enabled them to drive the ships on the opposite side 
of the bay. Galvez was unable to annoy his enemy 
by the side batteries, and for a while reduced to com* 
parative inaction. At last, a lucky accident, in the 
beginning of May, favoured his enterprise. The 
magazine, in one of the advanced redoubts, took fire 
firom a shell and blew up. The works were com* 
pletely destroyed by the explosion, and a free pas- 
sage opened. Galvez immediately sent Espeleta, 
wilh a strong detachment, to occupy the middle 
ground, in which they were protected by the ruins 
of the redoubt; and soon after, he sent four field 
pieces, with which a brisk fire was begun. At this 
moment a white flag was hoisted in Fort George, 
and an . officer came out to propose a capitulu- , 

The terms of it were soon agreed on, and it 
was agned on the ninth of May. The whole pro- 
vince of West Florida was surrendered to Spain, 
with the garrison, which consisted of upwards of 
eight hundred men. They were allowed the honors of 
war, and to retain their baggJige and private 
property, and were transported to their sovereign's 
dominions, under a stipulation that they should 
not serve against Spain or her allies, until duly ex- 
changed. 
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Don Ardiur O^Neil, an Irish officer in the ser- 
vice of Spain, was left in command at Pensacola. 

Arciioea^GaxeUeS'-^toddardr^Mm'Ml. 
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CHAPTER IV. 

The garrison driven out of fort Pannmre.^-^Dis-' 
tress of the inhabitants. — Hurrieane.'^^Exces^ 
sive flood, — BatUe ofGfdlford — Surrender of the 
British army aJt York. — Galvez^s promotian.— 
Father CyriUo. — Don Estevan miro. — Com^ 
mercial regulalionSr^Preliminary articles."^ 
Bon Joseph de Espekta. — Treaty of peace. 

An incident occurred during the siege of Pensa- 
cola, which was very near involving some of the 
British near Natchez in serious difficultiea General 
Lyman, who, we have seen, had, with some of his 
adherents in Ck)nnecticut, obtained grants of land in 
the neighbourhood of fort Panmurt*, and formed 
agricultural establishments in 1775, was now dead, 
and his followers had seen, with considerable regret, 
the British jfbrce, that protected them, driven from the 
fort, and replaced by Spanish soldiera During the 
siege, on the rumour of the approach of a fleet, which 
had been mistakeri'for a British one, they considered* 
the success of their sovereign's cause in West Flori* 
da so certain, that they determined on giving him an 
evidence of their loyalty, by dislodging the Spaniards 
from die fort. Having engaged most of the oiher 
inhabitants of the district in their plan, and secured 
the co-operation of a number of the neighbouring 
Indians, they raised, on the twenty-second of April, 
the British standard, in view, but beyond the reach of 
the guns, of the fort. During the night, they ap- 
proached the fort, brought some artillery to bear upon 
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it, but a heavy fire fi-om the guns of the fort soon 
compelled them to retire. 

On the twenty-fourth, the Spaniards fired on, and 
destroyed a house, at small distance, behind which 
the insurgents had taken shelter: but the latter haT^ 
iog procured a field piece,approached and fired ontfi# 
fort, wounding a corporal, who died on the next day. 
During the night, the firing was contiued, with some 
ifitervals. 

The commandant of the fort, sent, on the 
twenty-eighth, one of his officers to the insui^ents, 
to represem to them the danger to which th^ expos- 
ed themselves, by a rebellion against their lawfiil 
sovereign — recommending to them to deliver up their 
leaders and disperse; and promising that if they did 
so, the royal clemency should be extended to dienit 
They promised to send an answer the next day. Ac- 
cordingly, in the morning, a planter came to the fort 
with a letter from Mcintosh, one of the most respec* 
tabb inhabitants of the district, informing him thsU 
what die messenger would say could be relied on. 
This man^ on being questioned, said the fort was un- 
dermined, and would be blown up the following day. 
There vwus a deep valley, at a very short distance 
£t>m the fort, at which the Spaniards had noticed a 
considerable number of persons, during the preced- 
ing days, a circumstance which gave some credit to 
die story. 

On the twenty-ninth, the men, according to there-« 
port of the commandant, being exhausted with fii- 
ti^e and watching, and the ammunition and provi^ 
sions nearly consumed, he surrendered the fort, on 
being permitted lo march with his garrison to Baton 
Rouge. 

The evacuation of fort Panmure, by the Sfmniards, 
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was soon followed by the report ihat. the rumour of 
die approach of a British fleet was unfounded, and af^ 
terwards by that of Galvez^s success at Pensacola. 

Those who had taken an active part in this short 
revoluttiM), among whom were most of the settlers 
from Connecticut, fearful of meeting the fete of 
O'Reilly's victims at New-Orleans, determined on 
making the best of their way to Savannah, in Geor- 
gia, how the nearest post occupied by the British — 
altho' they had to cross 'an immense wilderness, in- 
habited by hostile Indians. 

The contest between Great Britain, (the subjects 
of which they were,) and the American States, ren- 
dering a direct course dangerous, they were obliged 
to enter North Carolina, descend below the Alatama- 
ba^ and cross again the state of Georgia^ to Savannah, 
on its northern limit In the performance of this 
cTrcuitous journey, they were employed one hundred 
and thirty-one days. 

The caravan was numerous, and included women 
9»d children, some of the latter at the breast All 
were mounted on horseback; but the ruggedness of 
die ground induced such as were able to walk, to 
travel most of the way on foot The country is in- 
.tersected by numerous, and often broad and deep 
water courses; steep and lofty mountains obstructed 
their course; and impervious marshes often required 
thein to make long and tedious circuits. The Choc- 
,taws,diraugh, whose country and along whose bor- 
der their journey lay to a great extent, having espous- 
ed the cause of the Spaniards, were their enemies: 
and from an Indian foe, no stratagem, no speed, no 
distance can insure safety. Famine also threatened 
them, in their best circumstances: often they suffer- 
ed intensely from thirst; and disease, at times^ com- 

VOL. II. . 9 



Digitized by VjOOQ IC 



66 CHAPTER [HSt 

pelled those who were well to halt for the recovery of 
the sick. 

They separated into two companies, on reaching 
the state of Georgia: one was taken by the Ameri- 
cans; the other crossed the Alatamaha, and journey- 
ed to its mouth, where they constructed a raft, on 
which they crossed with their horses, aiid finally 
reached the town of Savannah in the latter part ^ 
October. 

On the twenty-fourth of August, Louisiana was 
desolated by a hurricane. This year, the Mississipf^ 
rose to a greater height than was remembered by 
the oldest inhabitants. In the Attakapas and Ope- 
lousas, the inundation was extreme. The few spots 
which the water did not reach, were covered with 
d^n 

The affairs of the iTnited States had a very gloomy 
aspect at the commencement of this year, and a bril* 
Uant one towards its conclusion. The new year 
found the British in possession of the states of Greor- 
gia and South Carolina; and Lord ComwalHs, who 
nad invaded that of North CaroHna, and driven Ge- 
neral Green into Virginia, gained a considerable ad- 
vantage over the latter on his return into North Caro- 
lina, at the battle of Guilford. The American army 
was now reduced to a deplorable weakness; and the 
remnant of it, which still existed, was unpaid, un* 
clothed, and often unfed. Under the pressure of 
these complicated sufferings, a considerable portion 
of the soldiers had been in open revolt; and it was 
not easy to say, with confidence, how long the patri« 
otism of the residue would support them, under such 
trying circumstances. 

The enemies of America exulted, and her firiemls 
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despondecL In this inauspicious state of her affitirs^ 
congress relaxed, for an instant, the firmness which 
bad uniformly characterised that body, and manifest-* 
ed a disposition to sacrifice remote interests, though 
of great future magnitude, for immediate advantages, 
arfd instructed their minister at Madrid to rehnquish, 
should it be absohitely necessary, the claim of the 
United States to the navigation of the Mississippi, 
below the thirty-first degree of north latitude, and a 
free port on its banks. The minister, finding him- 
self obliged to comply with the instructions, had the 
firmness to add, the ofier to renounce the claim was 
made with a view of procuring, at once, the recogni- 
tion of the independence of the United States, and a 
treaty of alliance and commerce ; and if these objects 
were not immediately attained, congress would con- 
sider themselves at liberty to insist on their claim 
hereafter. The cabinet of Madrid did not, howev- 
er, think proper to negotiate at this period, and 
the United States afterwards availed themselves 
of the prudent and spirited conduct of tlieir minis- 
ter. 

Lord Comwallis had marched from Guilford 
court-house to Wilmington, where he staid until the 
twenty-fifth of April, when he marched to Yorktown, 
in Virginia. He was afterwards invested by the al- 
lied forces of the United States and France, supported 
by a French fleet comuianded by the Count de 
Orasse, to whom he surrendered on the nineteenth 
of October. 

Galvez^s success at Pensacola was rewarded by a 
commission of lieutenant-general of the king's ar- 
mies, the cross of a knight pensioner of the royal and 
distinguished order of Charles the third, and he 
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was appointed captain-general of the provinces of 
Louisiana and Florida. 

Father Cyrillo, of Barcelona, was made a bishop 
^inpartUms infiddium^^ and received the canoni* 
cal institution of the see of Tricaly, a town in Greece. 
He was given as coadiutor to Don Santiago Joseph 
de Estaveria, who still occupied the see of Cuba, and 
was directed to exercise his episcopal functions id 
Louisiana. 

The Spanish cabinet had directed Galvez io at- 
tempt, after the surrender of Pensacola, the capture 
of the Bahama islands; but a simultaneous attack 
on the island of Jamaica, by the combined forces of 
Spain and France, being contemplated, Don Juan 
Manuel de Cagigal was employed in the former 
service, and Galvez sailed for Hispaniola, where 
the combined forces were to assemble, with the view 
of taking the command of those of Spain. 

On the departure of the captain-general, the gov- 
ernment of the province was provisionally vested in 
Don Estevan Miro, colonel of the royal armies. 

Cagigal sailed from Havana, in the spring, with 
three regiments and a large train of artillery ; and on^ 
the twenty-eighth of May, 1782, the captain-genera! 
of the Bahama islands (JohnJMlaxweU) signed a ca- 
pitulation, by which they were surrendered to the 
arms of the Catholic king. 

The war, and the capture of the British forts on 
the Mississippi, had deprived the planters of Louisi- 
ana of the great advantage they derived from the 
illicit trade carried on by British traders. On the 
representation of Galvez, considerable privileges 
were granted to the commerce of the province, on the 
twenty-second of January, by a schedule which 
was published in New-Orleans in the spring. 
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III the preamble of this document, the king states 
that his royal soHciftide and wishes have always been 
to secure to his vassals die utmost felicity, and to en-* 
able them to enjoy the advantages of a free trade; 
that he had never lost sight of so important an object 
in the regulations he had made for the commerce of 
his vast dominions in, the Indies — ^firmly persuaded 
that the protection of trade and industry has a great 
influence on the wealth and prosperity of a nation. 
His majesty then adds, that the province of Louisiana 
has particularly merited his royal attention, since its 
annexation to his dominions. His paternal love for its 
inhabitants had induced him to give them repeated 
proofs that a change of government had not diminish- 
ed their happiness. But notwithstanding the favours 
and exemptions he had been pleased to grant to them, 
on several occasions, particularly by the regulations 
of the commerce of the Indies, made on the twenty* 
eighthdayof October, 1778, experience had shown 
that the advantages he had contemplated were not 
realised ; and the trade in peltries, of that province, 
with the numerous nations of Indians who surround 
it, and Uie articles of exportation to Europe, which 
the country produces, demanded new regulations. 
Accordingly, and with the view of rewarding the zeal 
and fidelity of the colonists, during the late cam- 
paigns for the recovery of the territories lately pos- 
sessed by Great Britain, on the Mississippi and the 
Gulf of Mexico, the following favours and privileges 
are granted to the province of Louisiana. 

1. Permission is given, during a period of ten 
years, to be computed from the day on which peace 
may be proclaimed, to all vessels of the king's subjects 
in the province of Louisiana, bound to New-Orleans 
pr Pensacola, to sail directly with their cargoes from 
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any of the ports of Franee, in which a Spanish consul 
resides, and to return thereto with peltries or the 
produce of Louisiana or West Florida, (except spe- 
cie, the exportation of which, in this way, is abso- 
lutely forbidden^f under the express condition that a 
detailed invoice of all the merchandise on board, 
signed by the consul, shall be delivered by him, in a 
sealed cover, to the captain, to be presented by the 
latter at the custom-house of the place of destinatioa 

2. In case of urgent necessity in the colony, the 
existence of which necessity is to be certified by 
the governor and intendant, permission is given to 
the colonists, to resort to any port in the French 
Weist India islands. 

3. To encourage the commerce of the province to 
the ports of the peninsula to which it is allowed, per- 
mission is given to export, from New-Orleans and 
Pensacola, any species of merchandise directly impor- 
ted there from Spain, to be landed in any port with- 
in theking^s American dominions, to which trade is 
allowed, paying only the duty with which such mer- 
chandise would have been charged on its exportation 
from the peninsula, according to the regulation of the 
twelfth of October, 1T78; but the expor^tion of 
foreign merchandise imported into Louisiana, is for- 
bidden. 

4. An exemption from duty is granted, during the 
same period, on negroes imported into Louisiana or 
West Florida; and permission is given to procure 
them in the colonies c^neutral or allied powers, in 
exchange for produce or specie; paying only for 
such produce and specie, the duties mentioned in the 
seventh article. 

5. In order that the colonists may fully enjoy the 
fiivour&and privileges non granted^ they are permitr 
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ted, during the term of two years, to be comfNiled 
from the proclamation of peace in New-Or> 
leans, to purchase foreign vessels free from duty, 
and such vessels are to be considered as Spanish wir 
toms. ^ 

6. The exportation of pipe and barrel staves from 
Louisiana to Spain, is permitted, free from duty. 

7. It being just that commerce ^ould contribute to 
thechargesof the colony, and the expenses it occa- 
sions, a duty of six per cent is laid on all merchan- 
dise exported and imported by the king's subjects in 
the peninsula, Louisiana, and West Florida, accord- 
ing to a moderate assessment 

8. Custom-houses are to be established in New- 
Orleans and Pensacola. 

The preliminary articles of peace between the 
United States and Great Britain were signed at Paris, 
on the thirtieth of November. 

Le Breton and Morales were the ordinary alcades 
fbr the year 1783, and the following one. 

Rodriguez succeeded Mazange in the clerkship of 
the cabildo. 

The king having directed Galvez to select a briga- 
dier-general of his armies, to act as captain-general 
of the province of Louisiana during Galvez's absence 
on the intended expedition against Jamaica, he made 
choice of Don Joseph de Espeleta. 

The preliminary articles of peace between Great 
Britain, France, and Spain, were signed at Paris, on 
the twentieth of January. 

The definitive treaties between Great Britain, the 
United States, and Spain, were signed, at Paris, on 
the third day of Septeniben 
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By the first, the king of Great Britain acknowledge 
ed the independence of die United States, and recog- 
Dised,as their southern boundary, a line to be drawn 
due east from a point in the river Mississippi, in the 
latitude of thirty-one degrees, north of the equator, to 
the middle of die river Apalachicola or Cataoucbe; 
thence along the middle thereof to its junction with 
Flint river; Uience straight to the head of 8t Mary's 
river; and thence down along the middle of St Ma- 
ry'* river to the Atlantic ocean. 

The description of this line is important, as it 
became the dividing one between the possessions oS 
Spain and the United States. 

By the eighth article, it was expressly provided that 
the navigation of the Mississippi, from its source to 
the gul^ should forever remain free and open to 
the subjects of Great Britain and die ciuzens of the 
United States. 

By the second. Great Britain warranted the pro- 
vince of West Florida, and ceded that of East Flori- 
da to Spain. Eighteen months were given to Briti^ 
subjects, settled in these provinces, from the date of 
the ratification of the treaty, to sell their property, 
receive their dues, and transport their persons and 
efiects, without molestation on account of religion, 
or tinder any other pretext whatever, excepting diat c^ 
debt or crime. 

The claims of Spain and the United States, under 
this treaty, were not easy to be reconciled, and soon 
opened a source of contention, which lastc^d^r a 
series of years. The Catholic kii^, under a^ actual 
possession, and the guarantee of Great Britain, laid 
claim to all the territory as far as the moutk of the 
river Yazoo. We have seen, in the last chapter ot 
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the preening volume, that immediately after the 

E5ace of 1762, on possession being taken by Great 
ritain, the northern boundary of West Florida was 
fixed at the thirty-first degree of north latitude; but 
was afterwards extended to a line drawn due east 
from the mouth of Yazoo river, in latitude 312. 28. 
with the view of comprehending, within the limits 
of the province, some important settlements^ — Spain 
contending that the limits being then fixed in the 
commission of the British governor, had continued 
the same until the signature of the treaty. 

The claim of the United States to the navigation of 
the Mississippi, Jbelow their southern boundary, was 
also resisted. The Catholic king, as owner of both 
banks of the stream, claimed the exclusive owner- 
ship of it, and the consequent right of preventing 
other nations fi-om navigating iu 

The United States contended they had the right of 
going as far as the southern boundary assigned to 
diem by their title — it being a natural one; because 
die definitive treaties between Great Britain and 
Spain and them,bearing thesame date, that of the pre- 
liminary articles ought to be resorted to, in order to 
ascertain the priority of right; and Spain could not 
urge a warranty stipulated in her preliminary articles 
against the United States, who had a previous title 
firom her warrantor. 

In support of their claim to the navigation of the 
Mississippi to the gulf, the United States contended 
tfaatSpain derived every right which she had to the 
river and its navigation, from France, under a treaty 
posterior to the one by which the latter power had 
ceded to Great Britain the right of navigating the 
stream to the gulf; that the United States havijig 
succeeded to the rights of Great Britain, to the left 

VOL. !!• 10 
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bank above the bayou Manchac, had equaDy done 
so to that of its navigatioa; which righ^ moreover^ 
had been expressly ceded by Great Britain in the IslU 
ter treaty. 

The last proposition was not, perhaps, absolutely 
correct, Great Britain not having ceded her right, hi^ 
merely a participation in it. 
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CHAPTER y. 

Galves^s promotiofh^Lepers^tTnzagd^s residence. 
"-Census. — Colonial expenditures. — A cammiS' 
sary of the holy office. — Acadians. — Commerce. 
— E^ndo de buen gobiemO'^Don Pedro Piemas. 
— Kentucky. — Irish priests.-^^Don Diego de 
Chmrdoqui. — Tirade with the western part of the 
United Statesr-^General WilMnson. — Tirade 
with PhMadelnliku^Nwth^Westem Territory 
oftheU.S. 

The ordinary alcades, on the first of January, 
1785, were Forstall and Kernion. 

Barly in this year, Galvez received a commission 
of captain-general of the island of Cuba, and of the 
provinces of Louisiana and East and West Florida, 
which superceded Espeleta^s. In the summer, on 
the death of his father, he was promoted to the vice* 
royalty of Mexico, but retained the captaiu-general- 
ship of Louisiana and the Floridas. 

There being a number of peiso is in the province 
affected with leprosy, the cabildo erected an hospital 
for their reception, in the rear of the city, on a ridge 
of high land between it and bayou St John, which 
is probably the ridge anciently separating the waters 
of the Mississippi from those of lake Pontchartrain. 

Miro now received and executed a commission of 
judge of residence of Unzaga. 

Residence is a term, which. In the jurisprudence 
of Spain, is used to designate an inquiry which takes 
l^aoe into the official conduct of any public fiinctiona- 
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ry, whenever by death, removal, or any other eause, 
he has ceased to execute the duties of his office. 
The decision of a judge of residence is reviewed, on 
appeal, by tlie council of the Indies. The inquiry is 
made at the principal place of the district in which 
the late officer exercised his functions. One would 
suppose that the fear, which the investigation of 
every act, public or private, of an officer whom any 
one may accuse, and who is given up, in some mea- 
sure, to every species of reproach and vexation, even 
from envy and malice, would insure the zealous and 
upright discharge of his duties; that those who are 
governed by an officer surrounded by a vigilance 
which a thousand motives may call into activity, 
would find, in the residence, the most effectunl safe- 
guard against his passions, his avarice, and his par- 
tiality. And yet, there is no part of the world where 
abuses of authority are of more frequent occurrence, 
than in the Spanish provinces; and the rapidity with 
which officers amass large fortunes, is an evidence that 
there is no obstacle which the love of gain will not 
surmount, and that the same want of principle which 
prompts the commission of dishonest acts, will also 
suggest the means of avoiding their consequences. 
If any officer thinks of the residence, it is to intimi- 
date those whom he might fear, or to purchase their 
silence. There is a league between all persons in pla- 
ces subjected to a censure, which has alway caused it 
to degenerate into a mere formality. 

An accurate census of the inhabitants of Louisiana 
and West Florida was taken this year, by order of 
Galvez, which produced the following results: 
Within the city of New-Orleans, 4980 

From the Balize to the city, 2100 

At the Terre-aux-BoBufe, 576—7656 
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[brought over,] 7S56 

On the bayous St John and Gentilly, 678 
Tchoupitoulas, 7046 

Parish of St Charles, 1903 

St John the Baptist, 1300 

St James, 1333 

Lafourche, 646 

Do. interior, 353 

Iberville, 673 

Pointe Couple, 1531 

Opelousas, 1311 

Atakapas, 1070 

New Iberia, 135 

Washita, 307 

Rapides, 88 

Avoyelles, 387 

Natchitoches, 756 

Arkansas, 196 

In Lower Louisiana, . . 37,046 

St Genevieve, 594 

St Louis, 897 

In Upper Louisiana,^ 1,591 

Mancbac, 77 
Galvezton, 343 
Baton Rouge, 370 
Natchez, 1550 
Mobile, 746 
Pensacola, 593 
In WestFlorida, . • 3,477 



Grand Total, 33,114 

Deducting, from the grand total, 3477 persons, the 
population of WestFlorida, and 1053, the number 
of those brought, at the king^s expense, from the Cana- 
ry islands and Malaga, there remains a balance of 
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37,584 sonls; which show Uiat th<^ populatioti^at the 
arrival of O^Reilly in 1760, was more than doubled 
in sixteen years, by ordinary means. 

The nmnber of white persons was 14,317; thatch 
coloured free ones, 1203; that of slaves, 16,594 

A statement was made by the intendant, by order 
of the captain-general, of the expenses of the province 
for diis year, and is asifollows: 

ETAT MAJOR 
The governor and captain-general's salaty, $10,000 
Assessor ofgovemment, 2,000 

Secretary of do. 1,000 

First clerk in the secretary's office, <S00 

Town major, 1,200 

Aid do. 740 

Adjutant, 600 

English interpreter, 480 

Surveyor-general, 420 

Boat's patroon and seamen, 1,380 

Officers attached to no particular corps, 
Colonel with lieutenant-colond's pay, 1,752 

Lieutenant-colonel, 1.752 

Two do. with rank, but pay of $372 only, 744 

Four captains, 1,S84 

One do. 240 

Twelve lieutenants, 4,320 

Four sub-lieutenants, 1,152 

ARTILLERY. 
A company complete, IS,417 

A storekeeper 540 

An assistant do. 300 

A master armourer, 220 



[Tdtal carried over] 49^1 
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(broQgfat over) ^,451 

INFANTRY. 

A regiment of infitntry, 300^838 

DRAGOONS. 

A company complete^ 11,299 

A house for their barracks, 350 

CARABJNIERS. 

An adjutant, 390 

MIUTIA. 

All adjutant-maJOT, 728 

A second do. 240 

Seven Serjeants and four corporals, 1,878 
A major-commandant of free people of colour, 240 

FORTIFICATIONS. 
A director, 8iorekeeper,surveyQr of the works, 

and two servants, 1,090 
REVENUE DEPARTMENT. 

INTENDANCy. 

An intendant, 4,000 

Assessor, 1,500 

Secretary and two clerks^ 1,100 

Office expenses, 200 

Notary of the marine, 500 

A boat and crew, 1,380 

COMPTROLLER'S OFFICE. 

A comptroller, (ountador) 1,600 ' 

Four clerks, 1,950 

Office expenses, 100 

TREASURY. 

A treasurer^ 1,200 

Two clerks, 700 

Office rent and expenses, 800 

CUSTOM-HOUSR 

A collector, 1,200 

P'otal, carried over] 383,125 
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[brought over] . . . . . 383,135 

Comptroller, 1,000 

Cashier, 800 

Four clerks, 1,550 

A searcher, 700 

Guard major, 600 

Twelve guards, 2,400 

Boat and crew, 1,104 

ROYAL HOSPITAL. 

A comptroller $600, commissary $300, dOO 

Steward 480, physician 600, 1,080 

Chaplain 480, first surgeon 600, 1,080 

Assistant surgeon, 360, mate 192, 552 

Two minor surgeons 360, apothecary 480, 840 

Apothecary's servant, attendants and cook, 964 
Provisions and medicines, 18,000 

SCHOOLS. 

A director, 700 

Two masters, 1 050 

CHURCH ESTABLISHMENT. 

N.Orleans,a curate $480,four assistants 1260, 1,740 

Terre-aux-BcBufs, a curate, 2*) 

St. Charles, a curate— St John the Baptist, do. 480 

St James, a do. — Ascension a do. 480 

J berville, a do.— Pointe Couple, a do. 480 

Attakapas, a do. — ^Opelousas, a do. 480 

Natchitoches, a do.— Natchez, a do. 480 

St Louis, a do.— St Genevieve, a do. 480 
Galvezton,a do. and Sacristan 540, expenses 50, 590 

Allowance for wax lights to country parishes^ 300 

Boarding of six nuns, at the king's expense, 720 

4o. twelve orphan girls, 360 

[Total, carried over] 433,985 
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[brought over,] . . /. . ^.433,965 
. CAMLDO. 

Six regidons^ 300 

POSTS- 

Balize-r^ pilot 200, two patroons 240^ 440 

Sixteen seamen^ each 72, I9I ^^ 

Head pilot, 360 
Allpwance for seamen and troops, purchase of 

boat^ &c. 4,500 

Natchez, a garrison, and sixty men, 6,000 

Adjutant, 480 

ST.LOUia 

An adjutant 510, tub storekeepers 738^ 1 ,248 

A surgeon 360, Indian presents 21 4, 574 

CIVIL COMMANDANTS, 

Two who do not belong to the army, 200 

A keeper of boats in town, 180 

Extra expenses, 10,000 

Total e3u)enses in Louisiana, $449,389 
MOBILE. 

A governor 2000, chaplain 360, 2,360 

Sacristan 180, chapel expenses 50, 230 

English interpreter 180, storekeeper 600, 780 

Adjutsuit 300, guard 180, 480 

' Do. of artillery 300, armourer 360, 660 

Surgeon, mate, and nui*ses, 1,140 ^ 

Patrooh and hands of city launches, 1,296 

DAUPfflNE ISLAND. 

A pilot and four sailors, 696 

CATTLE PLANTATION- 

A lierdsman, an assistant, and a labourer, 900 

Extra expenses, 5,000 

[Total, carried over] 462,931 
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[brought over] . . , . , V ."462,931 
PENSACOLA. 
A governor 300, town-major 900, 3,900 
Adjutant 720; hisaidOOO^ 1,320 
Storekeeper 600, engineer 1180, 1,780 
Armourer 360, adjutant of artillery 420, 780 
Blacksmith 350, keeper of the works 240, 800* 
MiUtary storekeeper and assistants, 1,200 
Comptroller 1200, two clerks 780, office ex- 
penses 50, 2,030 
Treasurer 1200, clerk 360, office expenses 50, 1,610 
Hospital director 780, steward 360, 1,140 
Surgeon 780, mate 440, two aids'^SOO, 1,820 
A|>olhecary 6(H), an assistant 300, 900 
Four nurses and aeook,^ 1,080 
A curate 440, assistant 360, 800 
Sacristan 180, chapel expenses 60, 230 
Filot 300, patroon 144, twelve sailors 1440, 1,884 
A carpenter, cooper and caulker, 360 each, 1,086 
Extra expenses, - 12,000 
New settlers and Indian affairs, 
Acontadbr 1600, two clerks 960, 2,560 
House rent 180, office expenses 50, 230 
Storekeeper 360, commissioner 360, 720 
Interpreter 540, assistant 300, 840 
A*surgeon at Terre-aux-Bceufs, 360 
A commandant 300, surgeon 360, Oalvezton 660 
A surgeon 360, commissary 180, Valenzuela 540 . 
A pensioner, • 320 
Ail armourer at New-Orlenns,* 300 
Indian interpreters at Natchez, Natchitoches, 

and Pointe Coupee. 372 

Interpreter and armourer at Arkansas^ 276 



{Total, carried over] 504,462 
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[bw^Uover] ........ 504,<1«3 

I ateTpretera!h# armourer at St. Louis, 340 

^^jgnfMssa^Biid ^do. atj^lobile, J, 080 

A*su>r%eeper aiid ^two imerpreters at Pen- 

-^.sac^ola,. . - ' r 1,020 

^Presents and extra expends, " 29,782 



f»' I '- •- , 


$537,285 


Let us contrast these expenses with those of a re- 


pubhcan state, that of North Carolina, ia 


the preced- 


.tng,y^sup&'^ * 




The governor, 


.i|2,000 


Private sscretary. 


400 


.Council of state. 


200 


Secretary of state, 


SRJO 


Comptroller, 


1,600 


His five clerks, t ' • 


1,100 


Sr<uionary, "^ ' ' ' 


200 


.Three judges of the supreme court, 


5,200 


Aiiomey-general,. 


1,320 


,Tl|r!^ delegates in congress. 


6,720 


Tre^^rer, 


1,400 


^Clerics and stationary, .. .*. - 


1,400 


Ten boards of auditors, 


4L800 


Commissioners of account, 


^40 


.The legislature. 


30,000 


VPciblic printer, 


1,(»00 



^ ' $56,930 

The population of North Carolina was, at this pe- 
riod, 377,72 1 peivon^ ; so that her expenses M^erc 
ihatyear a little more than fifteen cents per head — 
^hile those Louisiana wore sixteen dollars and 
fiiiy-five cents. Those expenditures, inthe fir^t case, 
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were paid by the inhabitants; in Hie fattkr^ by the 
sovereign. 

An attempt ^ ^s made io introduce the Inquisition 
> into the province. .A clergyman of New-Orleans 
received a commission of commissary of the holy o& 
flee in Louisiana. Miro had it i)anicularly iiv 
charge not to allow the exercise of any inquisitorial 
functions, within the colony committed to his care. 
He gave early information of this to the comuiissary, 
who thought himself bound to attend to the orders of 
his spiritual, rather than those of his temporal, superi« 
ors: and one night, whilst he was peaceably slum- 
bering, he was disturbed by an officer heading eigh- 
teen grenadiers, who lodged him on board of a ves- 
sel, which, at break of day, sailed with him for 
Spain. " 

According to an arrangement between the courts 
of France and Spain^ the province received , this year 
a very considerable accession of population, by the 
aoival of a number of Acadian families, who were 
supported by the French king, and t^ame over to join 
their friends who had migrated to Louisiana, as we 
have already mentioned, in 1755; They settled, 
mostly, on both sides of the Mississippi river, near' 
Plaquemines; but a number of the families went to. 
increase the settlement on Terre-aux-Boeufe, on the 
bayou Lafourche, and in the districts of Atakapas 
and Opeloui^s. 

The period of eighteen months, which had beeii 
granted to British setders to sell their property, col- 
lect their debts, and remove their persons and effects 
frorii East and West Florida, byiehelate treaty be- 
tween Spain and Gr^t Bjitain, bemg expired, Miro, 
with the approbation of Galvte, extended the time^ . 
tosettlers in West Florida, till the pleasure of the 
king v^as known. 
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The royal schedule, of 17^2, had revived the trade 
of New-Orleans; and a number of coniinercial hou- 
ses from France had established themselves there. 
The planters, " however, regretted the time when 
British vessels pKed on the Mississippi, stopping be- 
fore every house, furnishing the farmer with whatev« 
er he wanted, accepting in payment whatever the lat- 
ter had to spare, and extending a credit almost un- 
limited in extent and duration. A number of agents 
had arrived from Jamaica to collect debts due to 
merchants of that island, the recovery of which had 
befei impeded" during the war. As the trade these 
creditors had carried on, could not now be continu- 
ed, they pressed for setdement and payment In 
some cases, legal coercion was resorted to ; but Miro, 
with as much prudence as Unzaga, on a. similar oc- 
casion, exerted his influence to produre some respite 
lor those who were really unable to comply with 
their engagements, and allowed a resort to the last 
extremity against those only, whose bad faith appear- 
ed to require it. Instances are related, in which, un- 
able to obtain a creditor's indulgence for an honest 
debtor, he satisfied the former out of his own piirse. 

The cabildo made choice of Orue and Dufossat for 
ordinary alcades,on the first of January, 1786. 

By a royal order, issued at the Pardo, on the fifth 
of April, the king approved the conduct of Miro in 
the indulgence granted, last year, to the British sub- * 
^tsat Baton Rouge and Natchez, and declared his 
will that permission might be granted to such indi- 
viduals, residing in Louisiana and Florida, to remain 
where they were, on taking an oath of allegiance and 
fidelity, provided they should not niove out of their 
respective districts without the permission of the go* 
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vernor.' Thos6 wh6 neglecit^d to take the oath, wepe 
to depart by sea for some of the colonies of ~~ "" 
America; and if they were unable to defray ih 
penses of the voyage, it was to be paid by the ki 
who was to be reimbursed, as fer as possible, by the 
sale of their property. 

The king further ordered that, at Natchez and 
other places, where it might be done .conveniently, 
parishes might be formed, and putunder the direction 
of Irish clergj^nen, in order to bring over the inhabit* 
ants and their families to the Catholic faith, by the 
mildness and persuasion it recommends For4his 
purpose, the king wrote to the bishop of Salamanca, 
16 choose four priests, natives of Ireland, of approved 
zeal, virtue and leaniing, from among those of his 
university, to be sent to Louisiana at the king's ex- 
pense. 

Miro, on whom the provisional government had 
devolved on the departure of Galvez, now received a 
commission of governor, civil and military, of Louisi- 
ana and W^t Florida, and issued his hando de buen 
gdbierno on the second of June. 

A hando de buen gobiemo^ is a proclamation which 
the governor of a Spanish colony generally issues on 
assuming its government, to make known the princi* 
pies by which he intends to direct his conduct, and 
to introduce necessary alterations into the ordinances 
of police. 

In this document, Miro begins by stating that re« 
ligion being the object of the wise laws of Spain, and 
a reverend demeanor in church a consequence of 
it, tlie bishop having lately published an edict, with 
regard to the respect and devotion with which 
the faithful are to attend the celebration of the holy 
mysteries, the proce^ings of the vicar«general 
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a inst delinquents will receive every necessary aid 
government. Working on the Sabbath and 
holy festivals is prohibited, except in cases of 

cessity, without the license of the vicar. He forbids 
iht doors of shops or stores being kept open during ^ 
the hours of divine service and theJances of sisives 
€»n the public square^ on those days, before the close 
of the evening service. 
. He declares his intention to proceed with severity 
against all persons living in concubinage. He ob- 
serves, that the idleness of free negro, mulatto, and 
^arteroon women, resulting from their dependence 
for a livelihood on incontinence and libertinage, will 
not be tolerated. . He recommends them to renounce 
their mode of living, and to betake themselves to 
honest labour; and declares his determination to 
have those who neglect his recommendation, sent out 
of the province---warning them that he will consider 
their excessive attention to dress, as an evidence of 
their misconduct 

He complains that the distinction which had been 
estabHshed in the head dressof fepialesof colour, is 
disregarded, and urges thatitisuseful to enforce it; 
forbids them to wear thereon any plumes or jewelry, 
and directs them to wear their hair bound in a hand- 
kerchief. 

He announces that the laws i^ainst gambling and 
duelling, and against those who carry about their 
persons, dirks, pistols^ and oth^r arms^ shall be 
rigQrously enforced. 

The nightly assemblages of people of colour are 
j^obibited. 

The inhabitants of the city are forbidden to leave 
il, either by land or water, without a passport; and 
diose who leave the province are to give security for 
the payment of their debts. " 
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Persons comkig in, by land or water, are lo^^ pre- 
sent themselves at the government house. ,i;r ^ 

Those who harbour conviets, or deserters, from ibfi 
land or naval service, are to be punished. 
. Any large concourse of people, without the know- 
ledge of government, is inhibited. 

None are to walk out at night without urgent ne*. 
cessity, and not then without a light 

No house or apartment to be rented to a slave. , 

Tavern keepers are to shut their houses at re^lar 
hours, and not to sell spirituous liquors to Jnaiaii% 
soldiers or slaves. 

Purchases from soldiers^ Indians, convicts, or slaves 
are pr<Aibited. . - 

R^ulatioi^ are made to prevent forestalling, hf^ 
running at large in the streets, to restrain the keeping 
too great a number of dogs, and the removal of 4ead 
Animals. 

Measures are taken to guard against conflagratians, 
for draining the streets, and keeping the landing <m. 
the levee unobstructed. 

Verbal sales of slaves are forbidden. 

Don Pedro Piemas succeeded Miro ascolcmel of 

{bie regiment of Louisiana. 

.. -* 

At the close of the war, there bad been considera- 
ble migrations to the banks of the Ohio and the west- 
em part of Virginia^ A district had here been form- 
ed' called Kentucky, the population of which exceed- 
ed twelve thousand souls. There was also a large 
number of settlers in the state of North Carolina, on 
the western side of the mountains, and nMmy had 
sat down on the banks of Cumberland river. ^ Thei^ 
found tbe inconvenience of their situation, Scorn die 
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imcm^e distance of th^ seat of goyernment^ near the 
flboreof the Atlantic^so grievous, that in the preceding 
year they bad made an attempt to erect themselves 
into a 8q[)arate government, under the style of the state * 
<^ Franklin. 

The people of Kentucky had the same wish, and 
diose ofVii^ginia were not averse to its gratification/ 
TChey enjoyed no part of the attention of the general 
gpv^rnment .Their communication with the Atlan- 
lie was obstructed by an immense wilderness and 
kify mountains; and where these obstacles were 
surmounted, the distance to a sea port was still im* 
nense» The cHmate was favourable to agriculture; 
and although their land produced much more than 
they eould consume, they could find no market for 
the surplus. Attempts had been made to seek one 
on the Mississippi, but their boats had been met and 
fleissed by Spanish officers ascending the stream with 
npfjies for St. Louis. A convention of the people 
Bp^ at l^nville to deliberate on the propriety of an 
application to congress, soliciting admission into the 
Union as an independent state; but the majority of 
diat body concluded that the population of the 
district was too small and sparse to support the ex- 
penses of a separate government Congress seemed 
unwilling to take any measure to procure them a free 
navi^^ion of the Mississippi. 

iChabert and Reggio were the ordinary alcades for 

Ae year 1787." 

Tiie population of the district of Opelousas and 
Atakapas was heretofore supposed to be so incon- 
»di»able, that it had been thought one commandant 
was sufficient for both. Don Nicholas Forstall, a re- 
ader, was now appdnted commandant of the for- 

▼ou u. 12 
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mer, and the Chavalit de Giouet, who belcire presi. 
ded over both, vvas left in charge of the lattei. On 
his departure, Forstall claimed the right, as he was 
leaving the cabildo oq the king's service, to appoint 
a lieutenant, in proxy, to represent him in it; hit 
that body refused to recognise such a right 

The four Irish prrests from the seminary of ^Ja- 
manca, chosen by the bishop), according to the re- 
quest of ^he king, reached New-Orleans, and were 
sent to Baton Rouge, Natchez, and other parts of the 
territory conquered from Great Britain, during tbe 
last wan 

Altho' no treaty had been entered into between die 
United States and the Catholic king, the latter ted 
sent a minister to the former. This gentleman^ Den 
Diego de Guardoqui,now formed a plan for encour- 
aging migration from th« distrit^t of Kentucky aad 
the western part of North Carolina, to the ri^t bank 
^f the Mississippi, between the settfl^ments near die 
^iver Arkansas and those near the Missouri George 
Morgan, of Pennsylvania, who offered himself as the 
leadfer of the emlgrante^ received the grant of a lam 
tract of land, on which he laid the foundation of a 
city, which he dignified with the name of New 
Madrid. A company of in&ntry, under the ordere 
of Pierre Foucher, was sent from New-Orleans to 
hudd and garrison a fort near the intended site of die 
^ity. 

At the same time, Don Diego admitted the propo- 
Bitton <rf the Baron de Steub^, a general officer, 
who, havmg served the United States with distinc- 
tion during die late wan, had, together with other 
officersof rank, and a numbw of respectable citHgi^m 
of the United States, solicited an eit^isive tract of 
countryoD the same bank of the Misjasappi, forthc 
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porpcMse of establishing a military colony, chiefly 
composed of such persons as were lately in the array, 
and were left withoot employment, on its disband- 
ment The cabinet of Madrid, however, did not 
think proper to encourage the formation of a colony,^ 
composed of such materials, in the Spanish domin* 
ions. . ' " 

Morgan's plan had but a partial execution. 

The foundation was now laid of a commercial in^^ 
tercourse, throu^ the Mississippi, between the Unit- 
ed States and New-Orleans, which hasl>een continu 
ed, with but little interruption, to this day, and has 
increased to an immense degree; and, to the future 
extent of which, the imagination can hardly contem- 
plate any limit. Hitherto, the boats of the western 
people, venturing on the Mississippi, were arrested 
by the first Spanish officer who met them ; and con- 
confiscation ensued, in every case; all communica- 
tion between the citizens of the United States and the 
Spaniards, being strictly prohibited. Now and then, 
an emigrant, desirous of settling in the district of 
Natchez, by personal entreaty and the solicitations of 
his friends, obtained a tract of land, with permission 
to settle on it with his family^ slaves, &rmiog utensils, 
smdfiimiture. He was not allowed to bring any 
thing to sell without paying an enormous duty. An 
unexpected incident changed the fece of affairs, in 
tfiis r^*spect. 

: The idea of a regular trade was first conceived by 
general Wilkinson, who had served with distinction 
as an officer in die late war, and whose name is as 
€<msptciu)us in the annals ctf the west, as apy other. 
He had connected with it a scheme for the settlement 
of several thousand American families in that part of 
the present state of Louisiana, now known as the pa- 
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rishes of Ejist and West Feliciana, imd that of 
Washita, and on White river and other streams of the 
present terriiory of Arkansas. , For these fierviees to 
the Spanish govemipent, he expected to obtain the 
privilege of introducing^ yearly, a considerable quan* 
lity of tobacco into the Mexican market. 

With a view to the execution of his plan, Wilfcfe- 
son descended the Mississippi, with an adventure of 
tobacco, flour, butter and bacon. He stopped at 
Natchez while his boat was floating down the ^ream 
to New-Orleans, the commandant at the former place 
having been induced to forbear seizing it, from aa 
apprehension that such a step would be disapproved 
by Miro, who might be desirous of showing some in- 
dulgence to a general officer of a nation with whom 
bis vi^as at peace— especially as ih6 boat and its 
owner were proceeding to New-Orleans, where he 
could act towards them as he saw fit 

Wilkinson, having stopped at a plantation on die 
river, the boat reached the city before him. On i« 
approaching the levee, a guard was immediately sent 
on board, and the revenue officers were about taking 
measures for its seizure, when a merchant, who wag 
acquainted with Wilkinson, and had some influence 
with Miro, represented to him that the step Navarro 
was about to take might be attended with unpleasant 
consequences; .thatthe people of Kentucky were al- 
ready much exasperated at the conduct of the Span- 
iards in seizing all the property of those who naviga- 
ted the Mississippi, and if this system was pursued* 
they would probably,'in spite of congress; take means 
themselves to open the navigation of the j-iver by 
force. Hints were, at the same time, thrown out, 
that the general was a very popular chwacter among 
those who wero capable of inflaming the whole of the 
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western pdO{^, and that, prolmbty, his sending a boat 
before him, thatit niight be seized, was a scheme laid 
by the government of the United States, that he 
might, on his return, influence the minds of his coun« 
trymen; and, having brought them to the point he 
wished, induce them H> choose him for their leader, 
aod, spreading over the country, carry fire and deso- 
lation from one part of Louisiana to the other. 

Onthis,Miro expressed his wish to Navarro that 
the gu^rd might be removed. This was done; and 
"Wilkinson's friend was permitted to take charge of 
the boat, and sell the cargo, without paying any 
duty. 

On his first interview with Miro, Wilkinson, that- 
he might not derogate from the character his friend 
had given him, by appearing concerned in so trifling 
an adventure as a boat-load of tobacco, flour, ^c. 
observed that the cargo belonged to several of his 
fellow citia^is in Kentucky, who wished to avail "" 
tb«H]»elves of his visit to New-Orleans to make a 
»tria^ of the temper of the colonial government. 
On his return he could then inform the United 
States government 'of the steps taken under his eye; 
so that, in future, proper measures might be adopt- 
ed He acknowledged with gratitude the attention 
and respect manifested towards himself, and the fa- 
vour shown to the merchant who had been permitted 
to take care of the boat; adding, he did not wish 
Hiat the intendant should expose himself to the anger 
of tlie court, by forbearing to seize the boat and car- 
go, if such were his instructions, and he had no au- 
thority to depart from them whencircumstancos might 
require it, 

Miro supposed, from this conversation, that Wil- 
liinson's object was to produce a rupture rather than 
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to avoid one. He became more and more alarmed. 
For two or three years before, particularly since the 
commissioners of die state ofGeorgia cametoNaujhez 
to claim the country, he had been fearful of an 
invasion at every rise of the water; and the rumour 
of a few boats having been seen together on the Ohio 
was sufficient to excite his apprehensions. At his 
next interview with Wilkinson, having procured far- 
flier information of the character, number, and.dis^ 
position of the western peoplp, and having resolved, 
m his mind, what measures he could take, consistent* 
W with his instructions, he concluded that he could 
do no better than to boh) out a hope to Wilkinson, in 
'order to secure his influence in restraining his coun- 
trymen from an invasion of Louisiana, till further in- 
structions could be received from Madrid. The 
general sailed in September for Philadelphia. 

A lucrative trade had begun to be carried on be- 
tween New-Orleans and that city, at which the colo- 
nial government appieared to wink. Guardoqui, 
however, finding that he did not participate in the 
profitsof this new branch of commerce, his friends 
not obtaining the consignment of the vessels engaged 
in it, notwithstanding various hints and threatt 
. thrown out to the captains and su[^er-cargoes, pro- 
cured a list of the names of the vessels, captains and 
owners in New-Orleans, real or pretended, and fca*- 
warded it to Navarro, with a severe reprimand ; add- 
ing, that he had informed the court of the disregard 
pf the laws in Louisiana. He so worked upon the 
fears of the intendani, that, apprehensive of losing his 
place if he did not recur to severe measures, the lat- 
ter prosecuted, with apparent impartiality and unre- 
lenting rigour, all those against whom information 
was lodged, seizing vessels on their arrival, confisca«> 
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tiog their eai^[oes,a0d imprisoning the owners, cap- 
toins and crewa These were .all eondemned to the 
mines for various terms of years. 

The spirit of the government and the venality of 
its offieers was, however, appar^jnt The ^ivourites 
of those with whom the officers had connexions in 
busine^ escaped, by bringing proofe that were 
thought suiBcient to destroy those sent by Guardoqui, 
by receiving timely notice of their danger, by ord^ns 
forwarded to the commandant at the Balize to favour 
them, bv not suffering them to enter, and allowing 
those wnohad entered, but not reached New-Orleans, 
to return and put back to sea, with sudi part of their 
cai^oes as they could not con veniemly land on the 
plantations along tlie banks of the river — the owners 
having ordered those vessds to foreign ports, pre- 
tended they were lost during their voyage, and they 
were ignorant of any thing concernii^ ^m since 
tbey left New-Orleans. 

- It was the practice in Spanish colonies, to con- 
demn all contraband, traders to the mines ; but in such 
cases the law was rarely carried into execution^ 
when there had been no violent resistance or blood 
fsixed. The offender was, however, imprisoned, and 
after a short time, suffered to escape— the jailor re- 
p«>rting him as runaway or dead. Some of the per- 
sons who were thus condemned and imprisoned in 
NeW-Orleans, were soon after liberated. A few 
were permitted to command other vessels, after hav- 
ing made some change or alteration in their nam^t. 
One of them who had been imprisoned and returned 
as dead, by the gaoler, went to Madrid, where .he 
obiatned the review and reversal of the sentence 
gainst him, and camp back to New-Orteans. 
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The congress of the United States^ this year, erect- 
ed the territory to the nonhwest of the ^io into a 
distinct government, at the head of whidi they phc^ 
Arthur St Clair, an officer of the late reyolution, aAd 
once their president 
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CHAPTER VI. 

Cofiflagratiion. — Permission given to Wilkmsan 
to trade. — Emigrants. — Census — Navarro^sde^ 
parture: His uleas in regard to the people of 
Kentucky: their plans. — Charles IV. — WiUcin^ 
son. — Encouragement to migrationr^Irish end-' 
grants. — Federal constitution of the U. States. — 
fVashingtpn. — Nootka Sound. — Negotiations at 
Madrid. — Southwestern Territory. — DonFran^ 
Cisco de Bouligny. — Don Nicholas Maria Vidal 
'^Indian affairs. — hisurredion in Hispaniolq^ 
'^State of Vermont. 

The ordinary alcades, for the year 1788, were 
Foucher and Argotte. Pedesclaux now succeeded 
Rodrigaez in the office of clerk of the cabildo, which 
he held during the remainder of the Spanish govern* 
ment in Louisiana. 

On the twenty-first of March, (Good Friday,) the 
chapel of a Spaniard, in Chartres-street, New-Or* 
leans, took fire, about three o'clock in the afternoon ; 
and, the wind being very high at the time, a confla- 
gration ensued, which, in a few hours, consumed 
nine hundred houses, and other property of immense 
value. 

In order to reUeve the inhabitants, in some degree^ 
from the distress into which this event had plunged 
them, the colonial government made a large contrac 
for flour, to be purchased within the United States^ 
cm which it made great advances in money; and in 
wder to induce oontractors to deliver it on the best 
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terms, the privilege was allowed them of introducing 
an unlimited quantity of merchandise, on paying the 
usual duty. Guardoqui, finding that the informatioti 
he had given made him enemies in the United States, 
that the colonial government had seized the op- 
portunity presented by the late conflagration, to re- 
lease all the individuals imprisoned in consequence 
of the prosecutions he had instigated during the pre- 
ceding year, and to restore the property confiscated, 
(a measure approved by the king, to whom a repre- 
sentation had been made by his officers in Louisiana) 
and that no benefit could result to him firora continu- 
ing his interference, desisted from any further attempt 
to obstruct the commercial intercourse between Phi- 
fodelphia and New-Orleans ; and his agents, induced 
by motives of prudence, and perhaps by a share 
in the profits, did every thing in their power to 
augment it. 

Miro now received and executed a commission of 
judge of residence of Galvez. 

On the eighth of August, Wilkinson'sagent in New 
Orleans procured, from the colonial governments 
permission to send to the city one or more launches 
loaded with tobacco from Kentucky. 

Several individuals fi*om the Wabash, Kentucky, 
and Cumberland rivers, came to Louisiana to ascer- 
tain whether their migration to the province would 
be allowed, and to view the country. They were in- 
formed that they would be permitted to introduce 
their property; such as was for sale, paying a duty 
of twenty-five per cent ; that their slaves, stock, provi- 
sions for two years, and farming implements, would 
be free fi'om duty; that land would be granted, and 
protection afibrded them, as long as they demeaned 
themselves well 
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A oensos, which was taken this year, presets the 
following results: 

Within the city of New-Orleans, 533S 

From the Belize to the city, 3378 

At the Terre-aux-BoBufi, 661 
On the hayous St John and Gentilly, 772 

Barataria, 40 

Tchoupitoulas, 7589 

Parish of St. Charles, 2381 

St. John the Baptist, 13(i8 

St James, 1559 

JLafbnrche, 1164 

Do. interior, 1500 

Iberville, 944 

P(NnteCoup6e, 2004 

Opelousas, 1985 

Atakapas, 2541 

New Iberia, 190 

Washita, 232 

Rapides, 147 

Avoyelles, 209 

Natchitoches, 1021 

Arkansas, 119 

In Lower Louisiana, « 34,142 

St Genevieve, 896 

St Louis, 1197 

In Upper Louisiana, • 2,093 

Manchai^, 284 

Galvezton, 268 

Baton Rouge^ 682 

Feliciana, 730 

Natchez, 2679 

Mobile, 1468 

Pensacola, 265--6376 



Grand Total, 42,611 
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The increase between the census of 1785, which 
gave a grand total of 32,114. is 10,497, in three years; 
which is about thirty-one and a half per cent. This 
is, perhaps, accounted for, by the accession of popu- 
lation brought by the Acadians since the first census. 
The increase in Iberville, Manchac, Lafourche, Ope- 
lousas and Atakapas, the parts of the province in 
which these people settled, presents an increase of 
fifiy one per cent The number of Acadian emi- 
grants may in this way be reckoned at about 3500. 

The number of white persons was 19,445; that of 
free persons of colour 1,701 ; that of slaves 21,465. 

Don Martin Navarro, the intendant, now left the 
province for Spain ; and the two offices of intendant 
and governor were united in the person of Miro. Na- 
Yarro^slastcomtnunication totheking,wasa memorial 
which he had prepared, by order of the minister, on 
the danger to be apprehended by Spain, in her Ame- 
rican colonies, from the emancipation of the late 
British provinces on the Atlantic. In this document, 
he dwells much on the ambition of the United States, 
and their thirst for conquest; whose views he states 
to be an extension of territory to the shores of the Pa- 
cific ocean; and suggests the dismemberment of the 
western country, by means of pensions and the grant 
of commercial privileges, as the most proper means, 
in the power of Spain, to arrest the impending dan- 
ger. To efiect this, was not, in his opinion, very 
difficult The attempt was therefore strongly recom- 
mended, as success would greatly augment the power 
of Spain, and forever arrest the progress of the United 
States to the west 

The suggestion ^vas well received at Madrid, and 
became the ground work of die policy which there? 
Qfiier actuated the court ofSpain. 
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It would not have been difficult for the king of 
Spain, at this period, to have found, in Kentucky, 
citizensof the United States ready to come into his 
views. The people of that district met, this year, in a 
second convention, and agreed on a petition to congress 
for the redress of their grievances — the principal of 
which was, the occlusion of the Mississippi. Underthe 
apprehension that the interference of congress could 
not be obtained, or might be fruitless, several expedi- 
ents were talked of, iio one of which, was generally 
approved ; the people being divided into no less than 
five parties, all of which had different, if not opposite, 
views. 

The first was for independence of the United 
States, and the formation of a new republic, uncon- 
nected with them, who was to enter into a treaty 
with Spain. 

Another party was willing that the country should 
become a part of the province of Louisiana, and sub- 
mit to the admission ofthe laws of Spain. 

A third desired a war with Spain, and the seizure 
of New-Orleans. 

A fourth plan was to prevail on congress, by ashoiw 
of preparation for war, to.extort from the cabinet of 
Madrid, what it persisted in refusing. 

The last, as unnatural as the second, was to soli- 
cit France to procure a retrocession of Liouisiana, 
and extend her protection to Kentucky. 

It was in the western part of the United States, 
that the inefficacy of the f»ower vested in congress 
was mostcomplained of. With a view of remedying 
this evil, a convention of deputies from all the states, 
except that of Rhode Island, met at Philadelphia; 
and, on the seventeenth of September, submitted to 
their fellow citizens a plan of government for their 
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adoption, calculated to eflfect a more perfect union, 
establish justice, insure domestic tranquility, provide 
for the common defence, promote the general welfare, 
and secure the blessings of liberty to them and their 
posterity. 

The choice of the cabildo, for ordinary alcades, 
for the years 1789 and 1790, fell on Ortega and Al- 
monasten 

Don Andrew Almonaster succeeded Reggio as 
perpetual regidor and alferez real. 

According to the king's order obtained by Forstall, 
Don Carlos de la Chaise took hissoat in the cabildo, 
as lieutenant of the former. 

Charles theihird had died on the 14th of Decem- 
ber last, in the seventy-second year of his age, and 
was succeeded by his son,Charles the fourth. Fune- 
ral rites were performed, in honour of the departed 
monarch, on the seventh of May, with as much pomp 
and solemnity as the smallness of the chapel of the 
hospital could admit o£ This chapel, and that of the 
nuns, were the only places of worship which the con- 
flagration had spared. On the next day, the new 
sovereign was proclaimed, under repeated discbar- 
ges of artillery from the forts and shipping, and the 
acclamations of the colonists. At night, the city was 
brilliantly illuminated^and theatrical exhibitions were 
presented to the people. 

Wilkinson visited New-Orleans for the second 
time. Miro informed him he was instructed to per- 
mit the migration of settlers from the western coun- 
try ; but he was without information of his sovereign's 
will as to the grant of land for colonization, on the 
large scale proposed, or the introducti<Hi of tobacco 
into the viceroyalty of Mexica 
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Accordingly, the colonial government granted se- 
veral tracts of land to such settlens from the western 
part of the United States as presented themselves. 
They were favoured with an exemption from duty, 
as to all the property they brought, invested in the 
produce of their country. Under the denomination 
c^setders, all those who had an acquaintance with 
any person of influence in New-Orleans, obtained 
passports, and made shipments, which were admit- 
ted free from duty. Pretending to return in order 
to bring their families, they ri^peated the speculation 
several times. Others came with slaves and stock, 
and returned. A few only remained, and they were 
those who availed themselves the least of the im- 
munities oifinred by the Spanish government They 
had a few slaves and cattle, and but little of other 
property. They settled chiefly in the districts of 
Natchezand Feliciana, where they increased the cul- 
ture of tobacco, which was the only article of expor- 
tation raised in this part of the jworince. The en- 
couragement thus given to migration and speculation, 
opened a market for the produce of the Ohio. Flour 
was brought down from Pittsburgh ; and the farmers, 
finding a vent ibr every thing they could raise, their 
land rose in value, and industry was encouraged. 
Flour w«is then to be had on the Monongahela, at 
fromeighteen to twenty shillingsthe barrel, ($!2 40 to 
^ 2 66.) Its quality was so inferior, that it was used in 
times of scarcity only, or in making biscuit 

A number of Irish families were desirous of re- 
moving to Louisiana or the Floridas, in the hope that 
die king of Spain would afford them the same aid as 
had been extended to emigrants from the Canary 
islands and Malaga a few years before ; but on their 
application, the captain-general was informed from 
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Madrid, that no settlers could be. admitted in either 
of those provin<5es, whose passage out, or whose 
maintainance for a limited time, would have to be 
paid out of the royal treasury; and those foreigners, 
only^ could be received, who, of their own will, should 

Present themselves and swear allegiance to the king, 
^o such, land might be granted, and surveyed gra- 
tuitously, in proportion to the number of persons in 
each family: they were not to be molested 6n account 
of their religion, but no other mode of public wor- 
ship was to be allowed than the Catholic: they were 
not to be required to bear arms, but in the defence 
of the province, should an enemy invade it. No other 
aid or assistance was to be given them, but land, pro- 
tection, and good treatment They might bring with 
them property of any kind ; but, in case of exporting 
it, they were to pay a duty of six per cent 

Few or no settlers emigrated from Ireland. 

Don Louis de las Casas, a brigadier-general of the 
royal armies, was appointed captain-general of the 
island of Cuba, and of the provinces of Cast and 
West Florida. 

The bishoprick of Cuba, of which the provinces of 
Louisiana, East and West Florida made a p^rt^ was 
divided. The southern partoftheislandw;^ erect- 
ed into the archbishoprick of Cuba, and the tiortbem 
into the bishoprick of Havana, of which these f>rovin- 
ces now made a part Don Santiago Joseph de Tres 
Palacios was the first incumbent of the bishoprick. 

The people of the several states having adopted 
the constitution proposed by the late convention, the 
new government went into operation on the fourdi of 
March of this year, under the auspices of general 
Washington, the first president of the United States* 
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The high ground taken by the British govemment 
on the attack of thes«ttlemems at Nootka Sound, and 
tfie vigour with which it armed to support its preten- 
sions, furnished strong ground for the beUef thata 
war would soon be coininenced. In the United 
States, the juncture was considered as a favourable 
one, for urging their claim to the navigation of the 
Mississippi ; and their charge des affaires at Madrid 
was instructed not only to press this point with ear- 
nestness, but to secure the unmolested use of that 
river in future, by obtaining a cession of the island 
on which New-Orleans stands, and the Floridas. ' 

The federal government was not yet ready to pur- 
chase this cession, for several millions of dollars, as it 
did afterwards. They expected that, in the security 
of the friendship of the United States, and the security 
which would be given to the dominions of Spain on 
the west of the Mississippi, she would find a fair 
equivalent for the cession ; as not only the United 
States would have no object in crossing the stream, 
but their real interest would require that Spain 
should retain the immense possessions she claimed to 
the west 

Carmichael, the charge des affaires of the United 
States at Madrid, was further directed to draw the 
attention of the Catholic king's ministers to the pecu- 
liar situation of these states, to one half of which the' 
use of the Mississippi was so necessary, that no effort 
could prevent them from acquiring it He was in* 
structed to urge, that their doing so, by acting sepa- 
mtely, or in conjunction with Great Britain, was 
otie of those events which human wisdom would in 
vain attempt to prevent. To the serious considera- 
tion of the Spanish government, were submitted the 
consequences that would result to all the Spanish poe- 
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sessions in America, from hostilities with Great Bri- 
tain, or the seizure of New-Orleans by the Unit^ 
States. 

The opinion that, in the event of a war between 
Great Britain and Spain, Louisiana would be inva- 
dedfrom Canada, was not a mere suggestion for aid- 
ing the negotiations at Madrid ; it was seriously con- 
templated by the American government; and the 
auention of the executive was turned to the measures 
which would be proper to pursue, should application 
be made for permission to march a body of troops 
through the unsettled territory of the United States, 
into the dominions of 8j«in, or if such an at-" 
tempt should be made without permission. 

The western people continued loudly and justly to 
<;omplainof the inattention of congress to the hostile 
temper of the Indians, to which an unusual degree of 
importance was given, by the apprehension that it was 
fomented by the intrigues both of Great Britain and 
Spain. From Canada, the northern Indians were 
understood to be supplied with the means of prose- 
outing a war, which they had bef n stimulated to con- 
tinue; and to the influence of the governor of East 
Florida, and perhaps to that of Louisiana, had been 
partly attributed the late failure of a negotiation with 
the Creeks. 

^ To conciliate the latter Indians, colonel Willet, a 
distinguished officer of the late revolution, was sent 
among them. He acquitted himself so well of the 
duties assigned to him, that tlie chiefs of Uiat nation, 
with M'Gillivrey at their head, repaired to New- 
Tork, where negotiations were immediately begun, 
and terminated by a treaty of peace on the seventh of 
August. 

On the first information, at St. Augustine, that 
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M'Gillivrey was about to proceed to New- York, the 
intelligence was immediately conveyed to Las Casas, 
the captain-general at Havana, and the secretary of 
the government of East Florida was sent at the 
same time with a large sum of money, as it was said, 
to purchase flour; but his real object was believed to 
be, to embarrass the negotiations with the Creeks^ 
He was closely watched,^ and measures were taken 
to render any attempt, he might make, abortive. 

The overtures the American government made 
to the Indians on the Wabash and the Miamis, were 
notsosuccei^ful. The western frontiers of the mid- 
dle states were still exposed to the destructive inva- 
sion of the savages, and there was reason to believe 
ifaai the inhabitants could only be released from the 
terrors of the tomahawk and scalping knife, by the 
vigorous exertion of military force; and general 
Hammer was directed by the president of the Unit- 
ed States to march against the Indians, bring them, 
if possible, to an engagement, but in any event, to des- 
troy their settlements on the Wabash and Scioto. 

With three hundred and fifty regulars, and a body 
of militia of eleven hundred men from the state of 
Virginia and the district of Kentucky, he received a 
check early in October;: but finally succeeded in re- 
ducing to ashes the villages of the eneniy on the 
Scioto, and destroying their winter provisions. He 
retreated, without effecting any thing on the Wabash, 
^nd the Indians were again successful in a second 
attack. The supineness of congress, who neglected, 
notwithstanding the recommendation of the president 
to raise a force sufficient to the protection of the wes- 
tern people,^ increased their discontents. 

Congress, this year, accepted a cession made to the 
United States^ by North Carolina, of all her lands on 
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the western side of the mountains; and ja distinct 
government was established for the people who 
dwelt to the south-west of the Ohio. It was called 
the South-western Territory, and William Blount 
was governor of it, until the erection of thie state of 
Tennessee. 

Morales and Marigny de Mandeville were chosen 
ordinary alcades for the year 1791. 

Don Nicholas Maria Vidal succeeded Postego, as 
auditor of war and assessor of government 

Congress now added a new regim^it to the 
mihtary establishment, and authorised the president 
to raise a body of two thousand men for six months. 
The president placed this force under major-general 
St. Clair, governor of the North-western Territory, 
who had served with distinction in the army of the 
revolution, and had filled the chair of congress, 

Jn the summer and fall, two expeditions were con- 
ducted against the villages on the Wabash, in whidi, 
with a very small loss, a few of the Indian warriors 
were killed, some of their old men, women and chil* 
dren made prisoners, and several of their towns, with 
extensive fields, were destroyed. The first was led 
by general Scott, in May, and the second by general 
Wilkinson, in September. 

The major-general was more unfortunate. His 
small army, consisting of about fourteen hundred e^ 
fective rank and file, was routed by the Indians on 
the third of November. His defeat was complete* 
Six hundred and thirty-one were killed or missingy 
and two hundred and sixty-^seven wounded. Among 
the killed was the brave and much lamented general 
Butler. This happened about fifty miles max tb0 
Mianv villages. 
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The people of KeBtucky complaiiied £at coiig itJ iM 
were too sparing in furnishing means for their protec- 
tion.' They were dangerously calling fi)r admission 
into the Union as a state . Altho^ Miro favoured them 
with an intercourse with Ix>uisiana, in which they 
found a vent for their produce, they were dissatis- 
fied with the terms under which they were permitted 
to enjoy the navigation of the Mississippi. 

Jn the night of the twenty-third of August, a pre* 
concerted insurrection took place throughout the 
French part of the island of Hispaniola, and an im- 
mense portion of its white inhabitants were Qias- 
sacred. Those who were so fortunate as to make 
their escape, sought a refuge in the islands of Cuba 
and Jamaica, or the United States, and a few came 
to Louisiana. Among these, was a company of 
comedians from Cape Francois; and the city of 
New-Orleans now enjoyed, for the first time, the ad- 
vantage of regular dramatic exhibitions. Some of 
the other refugees, availing themselves of the wants 
of the province, opened academies for the instruction 
of youth. Hitherto, the only means of education were 
confined to a school in which a Spanish priest, aided 
by two ushers, taught the elements of the Spanish 
language, and the convent of the Ursuline nuns. 

Miro sailed for the peninsula, where he was em- 
ployed in the army,aud obteiU^ed the rank of mariscal 
de camp. He carried with him the good wishes 
and the regrets of the colonists. Altho' not a man 
of superior talents, he governed the province in a 
manner that accorded with the views of his sovereign 
and of the colonists. He showed every possible in- 
dulgence to a commerce with the United States, 
Since the conflagration, vessels came freely from 
Philadelphia, and some other ports of th^ Union; 
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and the people of Tennessee afterwards manifested 
their gratitude towards him, by giving his name to 
one of their judicial districts. 

On the fourth of March, the state of Vermont was 
admitted into the confederacy of the United States, as 
its fourteenth member. 

ArcMves^^axeUes-^t, Mery^Clark — Marshai. 
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CHAPTER Vn- 

The Baron de Carondelet — ^Bando de buen gobi- 
erno.-^Regulations as to slaves. — Gen. Wayne.-^ 
Guinea trade^LouisXVl—WaragainstFrance 
— Fortifications — Militia — New commercial re- 
gulations. — Don Francisco de Rendon. — Bish'- 
oprick of Louisiana — Don Louis de Penalcert. 
— Genefs meditated expedition against Lonisi" 
ana. — Th>e Floridas. — ^Moniteur de la Louisiane. 
— Canal Carondelet — Manufacture of sugar 
resumed. — Conjlagratiov — Negro plot at Points 
Couple. — Police regulations — Extensive grants 
— The Marquis de Maisqnrouge. — Gayosoe 
sent to confer unth Kentitciy patriots.-'^Treaiy 
of Lorenzo, 

Don Francisco Louis Hector, Baron de Caronde* 
let, colonel of the royal armies, was promoted from 
the government of San Salvador, in the province of 
Guatimala, to the rank of governor and intendantof 
the provinces of Louisiana and West Florida, and en- 
tered on the duties of these offices on the first of Janu- 
ary, 1792. 

The ordinary alcades, for this year, were Marigny 
de Mandeville and de la Pena. 

Don Nicholas Maria Vidal, the auditor of war, re- 
ceived a commission of lieutenant-governor. 

The Baron's bando de buen gobierno was pub- 
lished on the twenty-second of January. Among 
the new regulations it introduced, ii provided for the 
division of the city of New-Orleans into four wards. 
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in each of which, an alcade de barrio, or eommissa- 
ry of police, was to be appointed. In order to pro* 
ciire to government a knowledge of all the ibhabi- 
tants, and every stranger among them or in the city, 
it was made the duty of all persons renting houses or 
apartments, to give the names of their new tenants 
to the alcade of the district, on the first day of ihdr 
occupvition, or, at farthest, on the succeeding one. 
The alcades de barrio were directed to take chargeof 
fire engines and their implements, and to conamand 
the fire and axe ^nen companies, in case of confla- 
gration. They were also empowered to preserve the 
peace, and to take cognizance of small debts. 

In one of his first connmunications tq the cabUdo, 
the Baron recommended to them to make provision 
for lighting the city and employing watchmen. The 
revenue of the corporation did not amount, at this 
period, to seven thousand dollars. To meet the 
charges for the purchase of lamps and oil, and the 
wages of watchmen, a tax of one dollar and twelve 
and a half cents was laid on every chimney. 

In a letter to the minister, the Baron, this year, 
mentioned that the population of New-Orleans was 
under six thousand. 

Having received instructions from the king to at- 
tend to the humane treatment of slaves in the pro- 
vince, he issued his proclamation on the eleventh of 
July, establishing the following regulations: 

1. That^ich slave should receive monthly, for 
his food, one barrel of corn, at least 

2. That every Sunday should be exclusively his 
own, without his being compelled to work for his mas- 
ter, exoept in urgent cases, when he must be paid or 
indemnified. 

3. That, on other days, they should not begin to 
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-work before day-break, nor be continued after dark. 
One half hour to be allowed at breakfast, and tv^o 
hours at dinner. 

4. Two brown shirts, a woolen coat and panta- 
loons, and a pair^ of linen pantaloons and two hand- 
kerchiefs, to be allowcid, yearly, taeach male 'slave, 
and suitable dregses to female. 

di None to be punished with more than thirty 
lashes, within twenty-four hours. 

6. Delinquents to be fined in the sum of one hun- 
dred dollars, and in grave cases, the slave may be or- 
dered to be sold to another. 

At the solicitation of the cabildo, die Baron issued 
a proclamation prohibiting the introduction of negroes 
from the French and British islands, the province 
beings by such importation, drained of its specie, and 
i^prehension being entertained of an insurrection. 

In the month of June, the people of Kentucky 
were admitted into the Union, as a state. 

A settlement of the difficulties relating to Nootka 
Sound having takenplace, without a rupture between 
Great Britain and Spain, the latter power had ex- 
pressed a wish for an adjustment of the matters in 
controversy between it and the United States, by a 
negotiation to be carried on at Madrid. Carmichael 
and Short were chasen by the president as commis- 
sioners for that purpose. In the meanwhile, the offi- 
cers of that monarchy persisted in measures calcula- 
ted to embroil the United States in a war with the 
southern Indiana By their intrigues, they succeed- 
ed in preventing the ratification of the treaty entered 
into, in 1790, with M'Gillivrey ; and the line agreed 
on as the boundary, was not permitted to be run. 
The indefinite claim to territory, set up by Spain, 

VOT^II. 15 
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was said to constitute a sufficient objection to any 
line of d^narcation, until it was settled ; and the pre^ 
vious treaties and relations of Spain with the Creeks 
were declared to be violated by the acknowledgment 
of their being under the protection of the United 
States. 

General St Clair having resigned the command of 
the western army, it was committed to general 
Wayne, and the greatest exertions were made to 
complete its ranks ; but so small were die indace- 
menis to enter into the service, that the highest grades 
below the first, were tendered in vain the money. 
The recruiting service went on so slowly, that no 
hope was entertained of any decisive expedition ths 
year; and it was thought expedient to n^otiate H 
peace. This attempt proved very unfbrtunate,at least 
for those who were engaged in it Colonel Hardin 
and majorTrueman,hav]ngbeeii despatched several- 
ly with propositicHiB ofpeace^were both murdered by 
the Indians. 

Serano and Daunoy were the ordinary alcades for 
the years 1T93 and 1T94. 

The king expressed to the Baron his approbation 
of the prohibition of the importadon of slaves from 
the British and French West India islands; but de- 
clared his wishlto have their importation fiK)m Guines, 
by his subjects, encouraged and promoted ; and, far 
this purpose, he issued a royal schedule on the first of 
January. 

After stating that Spain was one of the first nation8» 
the ships of which visited Africa in search of negroes, 
and his belief that great advantages would result to 
his subjects if they were to resume that trade^die 
kin^ dedares that every Spaniard may send vessds 
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to the coast of Africa for negroes from any part of h» 
dominions in Europe or the Indies, provided ibe 
master and one half of the crew be Spaniards; and 
all merchaiidise, purchased expressly for that trade, 
shall be exempted from duty, as well as every for- 
eign vessel expressly purchased for the purpose of 
being employed therein. 

Yetssels continued to trade betweai Philadelphia 
and New-Orleans since the conflagration of 1788. 
Miro, in the latter years of his administration, and 
^e Baron, from the commencement of his, connived 
at this violation of the positive instructions of 
the minister of finance in Europe; but on the repre- 
sentation of the governors of the utility of the measure, 
it was approved by the king. From this period, a 
number of merchants in Philadelphia established 
eommercial houses at New-Orleans. 

All trade is absolutely forbidden in the colonies of 
8paifi, by the letter of the commercial law^ to any but 
natural subjects or naturalised persons residing there. 
The extreme rigour of this provision had, however, \a 
some degree, defeated it, as the very existence of 
Kveral colonies depended upon its relaxation, which, 
in New-Orleans, began to take place in the latter part 
^ the administration of Miro, i^ter the conflagration, 
and was continued by the Baron, who extended it in 
fevour (^fc^eign merchants residing in the province, 
altho' not naturalised After this, the ofiicers of the 
enstonti house contented themselves with the simple 
declaration or an individual^ generally the consignee, 
that he was owner of the vessel No oath was ad- 
ministered ; the production of no document was re-t 
^irad. The declaration was even accepted from an 
individual who did not reside in the province, on his 
asserting that he mesuEit to do so, or on his producing 
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a license to import goods. No one wad thereby de- 
ceived, but the custom-house officers were fonished 
widi a nretext for registering a vessel as a Spanish 
bottom, and thus to preserve an appearance of a com- 
pliance with the law. So little attention was paid to 
this, that at times the governor and intendant certified 
thata vessel was American property, while she ap- 
peared on the custom-house books as a Spanish ves- 
sel 

Louis die sixteenth died on the scaffold, on the 
21st ofJanuary, 1793, and the popular party being 
now predominant in France, the Catholic king de- 
clared war against the new republic. 

The sympathies and partiality of the people of Lou- 
isiana now began to manifest themselves strongly in 
fevour of the French patriots, principally in New- 
Orleans. The situation of the Baron was rendered 
extremely delicate, by the circumstance of his hevag 
a native of France, and obliged by the duties of his 
station, if not urged by inclination, to restrain ex- 
cesses against a monarchical government. He pre- 
pared, and promoted the subscription of, a paper, in 
which the colonists gave assurances of their loyalty 
to, and affection for the Catholic king, and bound 
themselves to support his government in Louisiana. 
He put a stop to a practice, which had of late been 
introduced, of entertaining the audience at the thea- 
tre, with the exhibition of certain martial dances to 
revolutionary airs. He caused six individuals, who 
had manifested their approbation of the new French 
principles, and evinced a desire to see them acted 
upon in Louisiana, to be arrested and confined m 
the fort. At the intercession of several respectable 
inhabitants of New-Orleans, he promised to libera* 
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Aem ; but believing afterwards that he had discover* 
ed new causes of aiarm, which rendered a decisive 
step necessary, he shipped them for Havana, where 
they were detained during a twelve month. 

The fortifications, with which the French hadsur* 
rounded the city, being a heap of ruins, he caused 
new ones to be erected, A fort was buik immedi* 
ately above, and another immediately below the city, 
upon the river, and a strong redoubt on the back part 
towards the middle of the city, and one other at each 
of ihe angles. They were connected by deep ditches. 
There was a battery in the middle of each flank of 
die city, which were also surrounded by strong pali- 
sades. 

The two batteries built by the French at the Eng- 
lish Turn were abandoned, and the fort of St Philip 
erected on Plaquemines, with a small one on the 
oppoi^te bank of the river. 

He had the militia trained, and enforced the laws 
relative to it. 

According to a statement which Ije sent to Madrid 
this year, it appeared there were between five and 
six diousand men enrolled, and he was of opinion 
that the colonial government could, atany time, brmg 
three thousand men, within three weeks, to any given 
point in the province. 

There were four companies, of one hundred men 
each, betwe^en the Balize and the city. 

In New-Orleans, there were five companies of vol- 
unteers, one of artillery and two of riflemen; each of 
one hundred men. 

The legion of the Mississippi, consisting of the mi- 
litia of Baton Rouge^ Galvezton, Pointe Coupee, Fe- 
liciana, Atakapas, and Opelousas, bad two companies 
of grenadiers, ten ot fusiliers, andfourof dragoons. 
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At Avoyelles a company of infantry, at Waehita 
one of cavalry ; at the Illinois, two of each. 

A regiment of the German and Acadian coasts, of 
one thousand men. 

At Mobile, a company of in&ntry and one of ca- 
valry. 

The attention of the colonists was, however, drawn 
to matters more immediately interesting to them, by 
the publication of a royal schedule of the moritba 
February, extending great commercial advantages to 
them. 

In the preamble of this document, the king declares 
his impression of the impossibility of the merchai^ 
of New-Orleans (continuing their expeditions to the 
ports of France designated in the schedule of the 
twenty-second of January, 1782, and the consequent 
necessity of some provision £ar the exportatk^n of the 
produce of the provinces of Louisiana, East and West 
Florida, and for enabling the inhabitants to import 
the merchandise they stood in need of. With the 
view of encouraging the national commerce, anddiat 
of these provinces, the period of ten years, mentioned 
in said schedule, is provisionally prolonged, until 
regulations suitable to these provinces and the gene* 
ral system of commerce in the other colonies of Span- 
ish America may be made. 

Permission is given to the inhabitants of diese co- 
lonies to carry on ccmimerce freely, in Kurope and 
America, with all the nations, with which Spain bad 
treaties of commerce, from the ports of New-Orleans, 
Pensacola, and St. Augustine, to any ports of said 
nations, (the vessels of \s hich may there he afaso re- 
ceived) under the condition ofstopping, in going and 
retuniing, in the port ofConcurbion,in Galicia^or that 
of Alicante, to take a passport. 
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2. The merchandise, produce and effects, trans- 
ported, in this foreign commerce, shaH be charged 
^ith a duty of importation of fifteen per cent, and 
one of exportation of six; but the exportation of slaves 
was to continue exempt from duty. The exporta- 
tion of specie, for any purpose whatever, to continue 
prohibited. 

3. The commerce between the peninsula and 
these provinces is likewise to be free; and the king 
declares he will view, with particular benevolence, 
those who may in any manner encourage it. 

4. Spanish subjects are permitted to trade to the 
provinces, from any port of the peninsula, to which 
die commerce of the Indies is permitted, in vessels 
exclusively Spanish, providing themselves with regu- 
lar documents. 

6. Permission is given to import into tte ports of 
ihe peninsula, all kinds of foreign goods, wares and 
merchandise destined for any of th^ provinces, al- 
Aough their introduction be prohibited for all odier 
purposes. Likewise tobacco, or any other article erf 
produce of these provinces, and the importation of 
i^ich is forbidden to individuals, may be brought in, 
provided it be afterwards exported to a foreign port 

6. Such prohibited produce, the importation of 
which is only allowed to facilitate returns from these 
provinces, shall be deposited, on landing, in the ware- 
houses of the custom-house, from which it shall be 
drawn only to be carried on board of the vessels in 
which the importation is to be made. 

7. Tlie importation of rice from foreign countries 
into Spain is prohibited ; and the king declares he 
will likewise prohibit that of any other article of pro- 
duce, which these provinces|may supply, in sufficient 
^antity for counsumption. 
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a Goods exported from any of the allowed ports 
of the peninsula, for the commerce of the provinces, 
to be exempt froui duty, and that which may have 
been paid on their exportation shall be retumeu. 

9. Foreign merchandise, coming from any of the 
allowed ports of the peninsula, on its importation in 
any of these provinces, in foreign bottoms, shall pay 
a duty of three per cent ; but that imported in natiomd 
vessels shall not pay any. 

10. Merchandise or specie, exported from these 
provinces to any of the allowed ports of the peninsula, 
shall be free from duty. 

1 1. The exportation to foreign ports of the produce 
of these provinces, brought to any of the allowed 
ports of the peninsula, shall be free from duty. 

12. The exemptions from duty then granted, in- 
clude that of all local or municipal ones, which, by 
custom or otherwise, may be claimed. 

13. In order to enjoy the exemptions hereby grant- 
ed, every vessel must be provided widi a manifest <rf 
her cargo,distinguishing national from foreign goods^ 
certified at the custom-house of the placeof her depar- 
ture, and give bond with security to present it at the 
place of destination, and bring a certificate of th^ 
landing of the goods; and every vessel, onherre* 
turn, shall be provided with a minifest and certifi- 
cate, that the whole of her cargo is of the produce of 
the country. 

14 Spanish vessels, bound from the peninsula to 
Louisiana or either of the Floridas, which may de- 
sire to return with the produce of the country, direct- 
ly, to any port of Europe, may do so on paying a 
duty of three per cent, on the produce thus ex- 
ported. 

15. But this advantage is not to be enjoyed by ves- 
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sets engaged in a direct trade between a foreign port 
and these provinces. 

16« Vessels of the king^s subjects, sailing from 
New-Orleans, Pensacola, or St Augustine, are to 
have aminifestof their cargo, to be presented to bis 
consml, and on their return they are to bring anotlier, 
subscribed by him, to be presented at the custom- 
house; and those proceeding directly from Spain to 
these provinces, are to bring, on their return, besides 
the manifest of the inward cargo, a certificate of the 
landing of the outward, in order to have their bonds, 
cancelled. - 

17. The ports ofBilbao and San Sebastian, which, 
being in exempt provinces, are reputed foreign, 
may, as such, trade to these colonies, according to , 
,the faculty herein gfanted, paying the duties imposed 
thereon ; but, in consideration of the importance of 
enlarging and extending the maritime relations be* 
tween the mother country and these colonies, vessels 
firom these two ports shall etijoy the favours of exemp- 
tions granted to the allo\<red ports of the p^insula, 
tvitih the sole difference that the vessels from Bilbao 
and San Sebastian shall be bound to touch at San 
Ander to take a passport, before they proceed on 
their voydgea 

18. Vessels from the allowed ports, and from Bil- 
boa and San Sebastian, trading to New-Orleans, 
Pensacola, and St. Augustine, are prohibited 
from entering any other port of the king^s dominions 
in America. 

19. Exportations from New-Orleans, Pensacola, 
m St. Augustine, for any other port of these domin- 
ions, are prohibited, except in cases of the most ur- 
gent necessity, to be certified by the governor, who 
will give licenses therefor. But then nothing can 

voi^ n. 16 
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be exported except articles cS die prodoce ef these 
provioees. 

20. The king reimts to his salijects ail duties here- 
tofi^re payable on vessete expressly pnrclmsed |br this 
trade. 

21. The governor and intendant are directed to 
make a new tarifi^ to be submitted to the king. 

On the representadon of the Baron, ^e office of 
intendant was separated from that of governor^ and 
Don Francisco de Rendon, who had been employed 
as secretary of legation from Spain in the tjnited 
States, having been invested with the former, came 
to New-Orleans in the b^nii^ of the year 1794. 

The pope divided the bishoprickof Havana; and 
Ae provinces of Louisiana^ East and West Florida, 
were erected into a distinct one. DonLouis.de Pe> 
nalvert, provisor and vicar-g^ieral of the bishop of 
Havana^ was called to the new see, and established 
his cathedral in New-Orleans. 

Two canons were added to the clergy of the [NXh* 
vince. 

Genet, the minister of the French republic in Pl^ 
ladelphia, had planned two expeditions from the 
western part of the United States, against die domiii* 
ions of Spain on the Mississippi and the Grulf irf* 
Mexica Several citi2^ns of the United States had 
accepted commissions from him. Many ^ these 
had been seduced by him in Charleston, where fee 
had landed, in Philadelphia, and in the states of 
North Carolina, Yitginia and Maryland; Others 
(and their number was not smail) had yields ^eir 
aid to his agents in K^itucky and Tennessee, uml^ 
the belief that the interests of the western people 
would be promoted by the success of the enterprifie;. 
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imagining^that the French once in p06se8sk>n of New- 
Orleans, the American government would find it 
easy to obtain the free navigation of jhe Mississippi. 
T^bld idea of a reparation of the western people from 
their brothers on the Atlantic, and an an alliance or 
union with the French of Louisiana, was still foster- 
ed by many. With these views, soldiers werese- 
Ci^y recruited for the enterprise. Augustedela 
Obaise, a Creole of Louisiana, (grand-son of the for- 
mer commissary ordonnateur) had been sent to Ken- 
ll^ky to superintend the recruiting service there, and 
i|as to be one of the leaders of the expedition against 
ibe^panish territory on the Missississippi. Another 
indiyidual, of the name of Clarke, was on a similar 
errand in the back counties of Georgia, from which 
Bf^le and the neighbouring one, another expedition 
v^ to be directed against East Florida. The aid of 
a<^oii^derable body of Indians, raised among the 
iQreete and Cherokees, had been obtained. 

^l?he. Baron had early information of the danger 
^eitUir^tened the province under his care, from the 
Sjanisfi minister at Philadelphia, and took early 
aj^^u^s to avert iu He completed the fortifications 
i^^ew-Orleans,and visited most of the parishes to 
jaMq^pa^the people, and put the militia in a situation 
9^ beii9g useful- His care did not stop here. He des- 
j^^^ed Thomas Power, an intelligent English mn, 
Ig^eqtacky, who, under the pretence of being en- 
g|^^'i0 collecting materials for a natural history of 
^^esiern parttjf the United States, was to prepare the 
^l^jTor the execution of the plan proposed by Navar- 
re aeven years before, by conversing with the most 
inftientialindividuats among those who were dispos- 
|)4 $opTP<^^^P^ ^ separation from the Atlantic states, 
^^ on c^hs^^ or connection with Spain, and giving 
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them assurances of tlic cheerful concurrence of die 
colonial government of Louisiana, and its readiness 
40 supply them with arms, ammunition and money. 

This year, Le MonUeur de la Lauisiane^ the only 
periodical p?iper published in the province during its 
subjection to Spain, made its first appearance. 

The Baron did not suffer the care he took for the 
protection of the province to direct his attention from 
the improvement of the city. On the ninth of May, 
he gave notice of his intention to dig a canal, whichi 
carrying off the water of the city and its environs into 
one of the branches of the bayou St John, would rid 
New-Orleans of the stagnating ponds, which render- 
ed it sickly, and the multitude of musquitoes^ which 
hariissed the inhabitants. 

He mentioned, that the expenses of the war allow* 
ing ho hope of obtaining the assistance of the kingfer 
^^SS^^S ^ considerable canal of navigation, he had 
asked from his majesty only the labour of the negro- 
convicts, which, with that of a few hands that might 
be furnished by able and zealous individuals, might 
afhrd a canal for conveying off the water, and in suc- 
cessive years it might be deepened, so as to become 
a conveftient canal, navigable for schooners, fecifr 
tating the. intercourse between the opposite side rf 
the lakes, Mobile and Pensacola, with New-OrleanR 

In announcing the king's assent to this proposition, 
the Baron declared his intention of requesting from 
the inhabitants of the city, in the month of June fot 
lowing, such anumberof negroes as they might spare, 
to clear the ground through which the canal was to 
pass, and expressed his belief that, this being done, 
the conviots might complete the work 

A passage, eight feet in breadth, was to be leflon 
each side, for horses drawing flat boats, and in time, 
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scboonere^ A wide levee, for ^t travellers, was to 
affi>rd an agreeable promenade, under a double row 
t^trees. 

^ About sixty n^roes were sent, and the canal wad 
begun with a depth of six feet only. It turned 
around the large trees which obstructed its way. 

Indigo had hitherto been the principal object of / 
the attention of planters on the banks of the Missis* 
sippi; but during several years, its success had sadly 
disappointed their hopes. At first, the failure of the 
<^ops had resul^ fit>m the vicissitudes of the sea* 
sons: of late, an insect attacked the plant and des- 
ftoyed its leavea In the yedrs 1793 and 1794, its 
ravages were so great that almost every plant perish- 
ed, and the fields presented nothing to the eye but 
naked stems. 

Since the year 1766, the manufacture of sugar had ^ 
been entirely abandoned in Louisiana. A few in-* 
dividuals had, however, contrived to plant a few 
eanes in the neighbourhood of the city: they found a 
vent for them in the market Two Spaniards, Men* 
d^ and Solis, had lately made larger plantations. 
Otoe of them boiled the juice of the cane into syrup, 
and the odier had set up a distillery, in which he 
Blade indifferent taffiia. 

Etienne Bor6, a native of the Illinois, who resi- 
ded about six miles above the city, finding his fortune 
considerably reduced by the failure of the indigo 
crops for several successive years, conceived the idea 
of retrieving his losses by the manufacture of sugar. 
The attempt was considered by all as a visionary 
one. His wife, (a daughter of Destrehan, the coloni- 
ial treasurer under the government of France, who 
had been one of the first to attempt, and one of the 
last to abandon, the manufacture of sugar) remember- 
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ing her fiither^s ill success;, warned him oC tb^ risk 
he ran of adding to, insteiid of repairing his josses, and 
his relations and friends joined their remonstrances lo 
bens. He« however, persisted ; and, having procured 
aquantiQr of canes from Mendez and Solis^ began to 
plant 

" This year, Don Andre Abnonaster, a perpetual 
regidor and alferez real, completed at his own ex- 
pense the erection of a cathedral church in New* 
Orleans, having laid the foundation of it in 1792. He 
had before built and endowed a hospital. 

A conflagration rediiced a considerable part of the 
city to ashes, and in the month of August the pro* 
vlnce was desolated by a hurricane. 

The ordinary alcades, for the year 1795, were De 
Lovio andPontalba. 

The cabildo made a representation to the king, and 
prayed that six more offices of regidor might be cre- 
ated; the increase of population rendering, in Uieir 
opinion^ this m^isure necessary. 

Theyalsoprayed that the zealous services of the- 
JBaron might be rewarded by the appointment of ^p- 
Iain-general. 

It seems that the progress of the French revolution* 
ary principles was great in the province, and that the 
hope that Lachaise would succeed in gathering such 
a force in Kentucky as might enable him, in the lan- 
guage of the day, to ^^ give freedom, to the country of 
Jiis birth," inflamed the minds of many; for, on the 
first of June, the Baron issued a proclamation for es- 
tablishing several regulations of police ; in the pre- 
amble of which he complains of **ihe success with 
which evil-minded, turbulent, and enthusiastic indi- 
idduals,^who certainly had nothing to los^, had spread 
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ftbe ramobrs, calculated to give ri^ to die most 
complete mistrust between government and the peo* 

5 Je, whereby the province is threatened with all the 
isasters to which the French colonies have fallen a 
prey." 

After this, the proclamation announces that, to re- 
store order and public tranquility, syndics, chosen 
among the most notable planters, are to be appoint- 
ed, residing within about nine miles from each other, 
to be subordinate to the commatidant, to whom they 
are to give weekly accounts of ever important occur* 
xence. 

It is made the duty crfevery one having the knowl- 
edge, even ,by hear-say, of any offence or seditious 
expressions^ tending to excite alarm or disturb public 
tranquihty, to give immediate notice to the syndic, 
commandant, or governor. 

Every assefnblag;e, of more than eight persons^ 
to consult on public matters, is absolutely forind* 
den. 

Every individual is bound to denounce to the com^ 
mandant, any syndic, guilty of an offence in making 
use of any seditious expressions. 

Every traveller found without a passport is imme- 
diately to be arre^d, carried befiwe the syndic, who 
is to exatnine andselid him to the commandant 

Every traveller, possessed of any important event^ 
is first to give notice of it^ to the syndic, who is to take 
a note of it, and register his name, and afterwards, ac- 
cording to circumstances, permit or forbid the com- 
mniiication of the event, giving information of it to 
the commandant. 

feyndics are to direct patrols Srota time to time. 

The vigilance of the executive of the United States 
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was such, that Lachaise^s efforts proved abortive, aind 
the legislature of South Carolina took me^ures which 
ended in the arrest of Genet's agents in the south, 
and the expedition against East Florida failed. 

The Baron thought the strictest vigilance was re- 
quited in the city, ajid he availed himself of the 
circumstance of some nocturnal depredations, to is- 
sue a proclamation enforcing a severe police, and di- 
recting the shutting of the gates at an early hour* 

The canal behind the city wad widened to fifte^i 
feet. About one hundred and fifty n^roes were 
sent by the inhabitants of the city and its neighbour- 
hood, and all the convict slaves were employed on it 
In the month of October, the fiaron, by a publication 
in theMoniteur, brought to view the future grandeur 
of New-Orleans, its increasing commerce, the neces- 
sity of opening a communication between the ciQr 
and the sea, through the lakes, and announced that 
six days more of the labour of the slaves in the city, 
and withinfifteen^milesaboveand below, would enable 
the colonial government to complete the canal. 

Another publication, on ihe twenty-third of No- 
vember, draws the attention of the inhabitants to ti^ 
£iciliti^ they have found in procuring wood through 
the canal, the marked diminution of mortality du- 
ring the preceding three months, and asks, as the last 
assistance which he would requirci the labour of the 
slaves for eight days more. 

A number of French royaliste had come jto New- 
Orleans, and proposed plans for the removal of a 
number of their countrymen to Louisiana, fit>m the 
United States, where they had sought an asylum, and 
the colonial government was induced to make seve- 
ral very extensive grants of land. 
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The principal was to the Marquis de Maidmioiige, 
akiiight of StXiOuis, He offered to bring down thirty 
fiunilies, who were waiting on the bante of the C^io, 
and were anxious to form an establishment on those 
of the Washita, to raise wheat and manufacture it in* v 
to flour. 

I'he encouragement given by the colonial govern* 
ment was not confined to a grant of land. Jt cove- 
nanted to pay two hundred dollars to every family, 
composed of at least two white persons, fit for agri-. 
culture or the arts necessary in the settlement, as car- 
penters, blacksmiths, &c. Four hundred dollars to 
those having four labourers, and the same proportion 
to those having only an artisan or labourer. They 
were to be assisted with guides and provisions fi*oai 
New Madrid to Washita. . Their baggage and imple* 
meats of agriculture, were to be transported firom 
Kew Madrid at the king^s expense. Elach family, 
consisting of at least two white persons fit for agri- 
culture, was entitled to four hundred acres of land, 
wi^h a proportionate increase to larger ones. Set- 
tlers were permitted to bring white European ser- 
vants, to be bound to them for six or more years, who, 
at the expiration of their time, were to receive grants 
^ land in the same proportion; 

This agreement was, a few months after, approved 
by the king. 

The Baron, in these plans for colonising the banks 
of the Washita, had not lost sight of his favourite 
one for the separation of the western people fi*<Mn the 
Union, the idea of which was still entertained by se- 
veral influential individuals in Kentucky, whom 
Powers had visited, and who had recommend* 
ed that an officer of rank should be sent bv the colo- 
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nial government to meet part cithern at the month of 
the Ohio. He made choice, for this purpose, of Don 
Manuel G&yoso de Lenios, who commaiBifed at 
Natchez, and who sat ofTearly in the summer. The 
ostensible object of this officer^s journey was to lead a 
number of soldiers, who Were to erect and garrison a 
fort at the Chickasaw blufi^ Having set these men 
at work. Gay oso proceeded to New Madrid, from 
whence,* according to a previous arrangement, he 
despatched Power to Red Banks, for the purpose of 
bringing down Sebastian, Inni^, Murray and Nicho- 
las, who had been chosen to hold a conference with 
the officer to be sent by the Baron at the mouth of 
the Ohio^ Power found Sebastian at the Red 
Banks, uho informed him that some family concerns 
prevented Innis from leaving home; that, as the 
courts were now in session, the absence of Nicholas, 
a lawyer in great practice, would excite suspicion, 
and that Murray had, for some time past, got into such 
a state <^ habitual intoxicauon, that he was absolute^ 
ly incapable of attending to any kind of business. He 
added, he was authorised by Innis and Nicholas, to 
treat with Gayoso in their names, and accordingly 
proc^eeded,*in Power's boat, to the Mississippi, where 
they found Gayoso. He had employed his people in 
building a small stockade fort, on the right bank of 
the river, opposite the mouth of the Ohio, with the 
view of having it believed that this fortification was 
the object of his journey. He proposed to Sebastian 
to come down to New-Orleans and confer with the 
Baron. This^ was agreed to ; and, after a short stay, 
they proceededdown, Gayoso and Sebastian in die 
former's galley; Power and a Mr. Vander Rogers 
in a king's barge. They proceeded to Natohez, where 
diey stopped, 



Digitized by VjOOQIC ^ 



1796] THE SEVENTH. H7 

Whilst a part of the wlnte popnlatioti eyinced 
diehr ahjdcfty to irhitate die French, in a struggle for 
frefiedoiii, it is iiot extraordinary diat the slaves should ' 
have been seduced into ati attempt to rise, by the re- 
ports of the success of the blacks in Hispaniola An 
insurrection was planned in the parish of Pointe 
Coupee, an insulated one, in which the number of 
slaves was considerable. The conspiracy was form- 
ed on the plantation of Julien Poydras, a weahhy 
planter, who was * then absent on a journey to the 
United States: from thence its progress had been ex- 
tended to all parts of the parish. The indiscrimin- 
ate slaughter of every white man was intended. A 
disagreement, as to the day the massacre was to take 
place, gave rise to a quarrel among the principal 
leaders, which led to atiiscovery of the plot The 
militia was instantly put under arms; and the Baron, 
on the first information, sent a part of the regular 
force. The slaves attempted a resistance, and twen- 
ty-five of them were kiped before those that had been 
selected for trial were arrested and confined. Sera- 
no, the assessor of the intendancy, went up to assist 
Ihipart, the civil commandant, at tlje trials. Fifty 
were found guilty; others were severely flogged. 
Sixteen of the first were hung in different parts of the 
parish; the nine remaining were put on board of a 
galley, which floated down to New-Orleans. On 
her way, one of them was landed near the church of 
each parish along the river, and left; hanging on a 
tree. This timely exercise of severity quieted, for a 
while, the apprehensions of the inhabitants, who had 
been ^considerably alarmed. 

In the meanwhile, Wayne had concluded a treaty 
of peace with the hostile Indians, on the northwest of 
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4ie Ohio, on the twentieth of August, and die pleni- 
potentiaries of the United States and Spain had signed 
a treaty at San liorenzo, on the twtnty-sevenSi of 
October. 
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CHAPTER VIII 

Treaty between Spain and the United 8tateSj—The 
Count de Santa Clara. — The^ Baron de Bos* 
tropnT^Lighting ofthecity.-^Power^s mission to 
Kenf^uckyr^ClarJe and Lachaise^s expeditions. 
Royal audience at Puerto del Principe. — New 
regtdors.'—EUwot — Lieutenant M^Leary. — The 
Baron seeks to delay the evacuation of me Spa^ 
nish posts. — Lieutenant Pope.'-^Power^s second 
mission: His instructions.-^^The Baron rein^ 
forces the gairrisons-of Fort Panmure and Wal' 
nutHiU.-'^Commotian at Natchez. — Gayoso re* 
tires into the fort: His proclamatioh.-'^eneral 
meeting of the people.^^Cij^mittee of safety. — 
Their propositions are approved by Gayoso.'-^ 
The Baron accedes to tnem. — His departure.—' 
State of Tennessee. — John Adams. 

By the Spanish treaty, the southern boundary of the 
United States, as given by their treaty of peace with 
Great Britain, vyas recognised; and their western, as 
for as rehted to the boundary of the territory of Spain, 
was declared to bo a line, beginning at a point in the 
middle of the channel or bed of the Mississippi, on 
iheiriiorthem boundary, running along the ihiddle of 
said channel, to the thirty-first degree of north lati- 
tude. 

The king agrees that the navigation of the Missis- 
sippi, in its whole breadth, from its source to the gulf, 
shall be free only to his subjects and the colonies of 
the United States^ unless, by special convention, he. 
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extends the privilege to the subjects of other pow- 
ers. 

The parties promise to maiDtaii^ by all the means 
in their power, peace and harmony among the several 
nations of Indians inhabiting the country adjacent to 
Ae southern boundary of the United States ; and the 
better to attain mis object, both parties bind them- 
selves, expressly, to restrain, by force, all hostilities on 
the part of Indian natipns Uving within their territo- 
ries, and to make no treaty, except a treaty of peace, 
with any Indian nation living within the territory of 
the other. 

Provision is made for the protection of vessels, for 
cases of embargo and seizure for debtor crime, stress 
of weather, vessels captured by pirates, the estates of 
the deceased, passports, contraband trade, access to 
courts of justice, &c. 

The princij^e that free ships make free goods, is 
recognised. 

It is provided that the sul]gects or cokmies of 
either party shall not make war against those of the 
other. 

Arrangements are made for running the southern 
boundary line of the United States. 

The king promises to permit citizens of the United 
States, during a period often years, from the ratifica- 
tion pf the treaty, to deposit their merchandise and 
^fects in the port of N. Orleans, and export them free 
from duty, except a fair charge for the use of stores; 
and he engages to extend the permission, if it does 
not, during that period, appear prejudicial to his in- 
terests; and if he does not continue to permit the de- 
posit there,^he will assign to them an equivalent es* 
tdhlishmemon some other spot of the banks of the 
Mississippi. 
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Perez and Lachaise were the ordinary idlcades 
for the year 1796. 

Early in January, Gayoso, Sebastian, an4 Powers 
caipe to New-Orleans; and early in the spring the 
two latter sailed for Philadelphih. 

The Count de Santa-Clara succeeded Las Casas 
as captain-general of the island of Cuba, the provin- 
ces of Louisiana and East and West-Florida. 

The alann into which the late attempt of the 
blacks at Fointe-Coupee threw the colonists, induced 
the cabitdo, on the 29th of February, to request the 
Baron to transmit to the king their prayer that the 
introduction of slaves from any part of the world 
might he prohibited ; and they desired the Baron Ur 
issue hjs proclamation, provisorily, to forbid their 
importation. He complied with their wishes. 

Bor6's success, in his first attempt to manufacture 
sugar, was very great, and he sold his crop for twelve 
thousand dollars. His example induced a number of 
other planters to plant cane. 

By a royal order, given at Ajanjuez, on the 20th 
of June, Don Carlos de Jaen, a licentiate of Havana, 
was appointed judg^of residence of Miro. He did 
not, however, come over for several years. 
- l)on Francisco de Rendon, having been appointed 
intendant and corregidor of the province of Zaeate- 
cas, sailed from New-Orleans, and the functions of 
the intendant devolved on Don Juan Benaventura 
Morales, the contador. 

. This year the canal behind the city was comple* 
ted, and a number of schooners went through it to a 
basin that had been dug near the ramparts. The 
cabil4o,asa mark of their gratitude for tbeadmiAis« 
trator, to whose care this important improvement was 
due, directed that it should be caHed ^^ the Canal 
CarondeleC' 
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The project of inducing French royalists to migrate 
to Louisiana, continued to be a favorite one with die 
Baron; and, with a view of promoting it, very exten- 
sive grants of land* were made. 

The most considerable one was that made to the 
Baron de Bastrop. It was of twelve square leagues, 
on the banks of the Washita. The emigrants were 
intended to be employed in the culture of wheat and 
the manufecture of flour. The colonial government 
took upon itself the charge of bringing them down 
from New-Madrid, and of providing for their subsis- 
tence during six months. It promised not to mol^t 
them on account of their religion; but declared thai 
the Roman Catholic was the onlv one the rites erf 
which would be allowed to be performed. - 

Another grant' was to James-Ceran Delassus de 
St. Vrain, an officer of the late royal navy of France, 
who had lost his fortune in the late revolution in his 
own country, and who, having been comoelled to re- 
move to the United States, had rendered himself use- 
«^'^ Spain, in assisting the emissaries of the Baron 
mdefeating the plans of Genet against the king's do- 
, inmionsfc^n the Mississippi and the gulf. Thif? grant 
was of ten thousand square arpente. The grantee 
proposed to exert his industry in discovering and 
working lead mines. The privilege was given him 
of locating his grant in several mines, salines, mill- 
seate,and other places, as might best suit his interest, 
without any obligation, on his nart, of making any 
settlemenj thereon, as the execution of his plan would 
require large disbursements, and could be realised 
only m places remote from the white population and 
among the Indians, 
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Jcilien Dubtic had made a settlement on the 
jfroffitiers of the province, on land porchased from 
th^ Indians, in the midst of whom it was efiected^ 
and opened and work^ several lead mines, which 
he called ** the mines of Spain," The Baron now 
granted him all the land from the coast, above the 
little river Maquequito to the banks of the Mosque^ 
bemanque^ forming about six leagues on the west 
bank of the Mississippi river, by a depth of three 
le^ues. 

The Marquis de Maison-Rouge having completed 
his establishment on the Washita, the Baron, on the 
mentiedi of June, appropriated conclusively thirty 
dioosand superficial acres of land for the Marquis's 
estabtisbment; it being understood that no American 
aetder was to be admitted within the grant. 

The expenses of lighting the city of Ncw-Orleans, 
and the wages of thirteen watchmen, had originally 
been provided for by a tax on chimneys. The des- 
ftnetion of a considerable number of houses by the 
late conflagration, now rendexed this provision in- 
sufficient, and the Baron proposed to the cabildo 
that three-hundred toises in depth, of the land of the 
etty beyond the fortifications in its rear, should be 
parceled out into small tracts, to be leased out for 
gardens, fircrai which the maAet could be supplied 
witbveghables; and he expressed his belief that by 
Ac draining of the land, the city would be relieved 
l|om the noxious edialadons of such an extent of 
^tmnd^ covered with water during the greatest part 
rf Ae year. This proposiuon was not, however, 
adopted ; and a tax was laid on wheat bread and 
meat* It was thought the tax on bread would fait 
m the rich only; the poorer class of people using 
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corn ^md rice; and that a part of both vmxM be 
borne by travellers and sojourners. The Baroti urged 
the necessity of continuing to light the city, and re^ 
tainins the watchmen, on the ground of the city being 
foil of French people, the nocturnal assembla^s 
of whom, as well as that of the slaves, it was pru* 
dent to prevent 

The king^s officers in New-Orleans appeared im* 
pressed with the idea that the late treaty between 
Spain and theUnited States, would never be carried 
into efkck They thought that, at the time it was 
entered into, the afliiirs of Europe rendered the 
neutrality of the United States of great importance 
to Spain ; and, according to them, the object of Great 
Britain, in her late treaty with those States, was to 
draw them over to her interests, and render them in 
some measure dependent on her. They believ^ 
that their sovereign had ratified the treaty for tto 
purpose of counteracting Uie views of Great-Britain, 
and conclude that, as that power bad &iled in h^r 
object, Spain, on her part, would be no longer inter* 
ested in fulfilling the stipulatimis of the treaty. 

Accordingly, the Baron had sent Power to Kbo^ 
tucky, in the banning of this year, to keep alive the 
hopes of those who still &vored the plan of aseces^ 
sion of the western people fi-om the Atlantic states. 
The messenger delivered the Baron*s packets tqiWil* 
kinson, at Greenville, in the latter part of May, and 
was dispatched by him to New-Madrid, to take 
charge of a sum of money (about $10,000) deposited 
by the Baron in the hands of Don Thomas Porteli,. 
the commandant After overcoming some difficult, 
resulting from his having no written order fi*om WiJ^^ 
kinson, the money was delivered to him. He con« 
cealed it in barreb of sugar and coffee^ and brought 
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U up in ^i&ty. On tm return to New-Orleans* he 
reported to his employer that nrhatever might hereto* 
fore have hem tfie dispoirition of the people of Ken* 
tacky* they were now perfectly satisfied with th6 
federal gi^rehunent, and their leading men (with 
very few exceptions) manifested an utter aversion to 
Ihe hazardous experiments heretofore thought o^ 
especially as their own government had now obtaiti* 
^ frcMTfi them, by the late treaty, the principal object 
which they expected to attain by a scJjparation from 
die Union. 

The Baron's attention was now momentarily 
4rawn from his fiivorite plan, by the necessity of 
^iMecting the province under his care from impend** 
ing danger. The governor of Canada had assembled 
m considerable number of troops on the Southern 
jborder of that province; a circumstance which in- 
duced the belief that an expedition was contemplated 
from thence, through the western territory of the 
United States, against the dominions of Spain on the 
Misi^ssippi. The minister of the Catholic king at 
Philadelphia, communicated to the department of 
state die information he had receivkl on this head, 
and demanded that, according to a stipulation in the 
late treaty, the United States should oppose, in the 
most effectual oianner, the kitended vkdation of their 
territoiy. 

Spain had concluded a treaty of peace with the 
.Prench .republic, and on the 7th of October had de- 
clared war againitt Great-Britain. The Catholic king^ 
in the declaration of war, mentions tlw late treaty 
between Great-Britain and the United-States, as one 
ef tiie motives tliet had influenced his cotiduct itt 
this respect ' 
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Serano and Afgotte were ite ordinary akadesfor 
(be years 1797 and 179a 

. By a royal order of the fborteenth c^ May, the 
royal audi^ice of Santo-Domingo was reaio^red to 
Puerto del Prineipef a town in the islaiid of Cu*- 

ba. ^ 

The king having acceded to the propcNEsrtimi of the 
cabildo, in regard to an additional number of re^ 
dors, Francisco de Riano, Louis d^Arfoy d'Am< 
cant, Joyme Jordan, John Leblanc, Gilbert Aiidry 
and Francisco Castanedo,took their seats in that body 
as such* 

It had been stipulated, in the late treaty between 
the United States and Spain, that eommissioaMs of 
both nations should meet at Natchez, witbin mx 
months from the ratification. Aecordin^y, Andrew 
Ellicot had been appointed eommissioH^ on the p^t 
of {he United States, and Ikm Manuel Gayoso de 
Lemos on that of the Catholie king. 

Gayeso^ according to the instructions c^the Barony 
as soon as he heard of EUicot^s af^oach with a bboM 
body of infantry under the orders of lieut M'Leiay, 
sent an officer to meet him, with a request tbai^bs 
would notatlempt to come to Natchez as yet, hot 
stop at bayou Pierre, as the fort was not ready to be 
surrendered, aad some disordw might result from 
die approximation of the troops of the two naticma 

Ellicot disr^arded this message, and reached 
Natchez with his men in die mrnith of February, and 
displayed the fli^ of his cmmtry mar the fort 

The Baron, wishii^ to gain time, ui^edt as htfi 
reason for dek)^ a com^iMiee widi the stipula* 
tions of treaty, ^t they w^re not sufllciendy es^Iici^ 
and doubts had arisen in his mind as to d»e mamer 
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in wbidi die pMts were to be delivered. It Appeared 
to him questionable whether they Were t6 be so, with 
all the forts and edifices standing, as the United 
Slates seemed to understand, or evacuated^ rased 
and abandoned, as he conceived^ in order dial Spain 
might avoid involving herself into difficulties with ^ 
the Indian nations,who, by formal treaties, had ceded 
to her the land at the Chickasaw bluflfe, Walnut Hill, 
and Tombecbee, on the exprees coitditioiB that she 
ahoald erect fortifications there, to prevent their 
(K>untryirom b^ng invaded. He therefore declared 
his determination to await the orders c^hissove^ 
feign, or those of his minister at Philadelphia, re^ 
tain the posts on the Mississippi, and defend upper 
Louii^ana, until congress, acting upon die represetl^ 
lation crf^the latter, should take measures to restrain 
My expedition agaii^t those Indians, according t« 
the stipulations of tl^ treaty. 

For the purpose of receiving possession of the 
posts to be surrendered, a larger detachment, under 
#ie wders of Lieutenant Pope, soon followed the 
fonner. The instructions of that officer render it 
}»«bable that the government of the United States ap« 
^ I^ehended some difficuby fi'om that of Spain. The 
^lieutenant wm directed, in the first instance, to pro- 
ceed to Fort Massac on die Ohio, aiwl there to await 
the return of an officer previously sent to New Ma* 
drid for oflkial information in regard to the delivery ^ 
of the posts; and, on the certainty orprobabilhy of 
such an event, he wbb to proceed to Natchez, and oil 
Im arrival th^«, to keep up the most perfect disci- 
pline among the utx>ps, sp as to prevent every kiirf 
of disorder, airf promote harmony and frien^ inter- 
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^aiige i^^od oflif es with the saligecte of the Catho- 
lic king, ami to treat the Spanish flag with respect 

The commandant at New Madml,b^ing widiout 
ioslmctionsywas unable to give any infomnalion re* 
gpecdng the views of the c^onial govemroenty ami 
lieutenant Pope^ concluding that possession would 
probably be given, descei^ed the Missi^sippiy and 
had proceeded as &r as New Madrid, where lie was 
met by a messenger from the Baron, warning him to 
poceed no fiirthen The lieutenant thought it bei^ 
however, to go on, and, at the Walnut Hills, found a 
letter from Gayoso, requesting him to stop thert\ H^ 
tarried awhile ; but, on receiving a letter from Elltcot^ 
advising him to come to Natchez, he defmrted, and 
joined Ellicot soon after, and immediate^ increased 
hk force by enlbtment, and apprehended several do* 
aerters from the army of the United States,, who Imd 
taken refiige under the protecti<m of the Spsmi^ 



The moat considerable part of the population ^ 
the district of Natchez had removed from tte Umted 
States, or were descendants of emigrants from the 
Britig^ provinces, afier the peace of 176S. They 
were anxious fi>r a change of government, and ap 
peared to disr^ard the authcmty of the crfficers of 
Spain. Grayoso issued a prociamatioB on the twen* 
tieth of Marclv calculated to brit^ them back to 
dieir duty. 

The ^ron had reserved that hn determinatieiii 
in r^ard to the delivery of the pos^ to the United 
States, should be regulated by die success or hHmf 
of a last attempt to detach Ae western coontry from 
the Union, and \md aci^rdiwly sent Poww tiudi^ 
on this errand. 
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The avowed object of his mission was the delivery 
of a letter to Wilkinson, who, on the death ofWavne, 
had succeeded to the command of the Amencaa 
forces, to indnce him not to insist on the immediate 
evacuation of the posts of Spain: the real oljectof 
the journey, however, (and concerning which the 
Baron, in order to avoid all danger of detection, had 
given only verbal instructions) was to sound the dis* 
position of the western people, whose militia, the 
]^ron had heard, had received orders to be ready to 
inarch at the first call. In the event of this proving 
true. Power was directed to send immediate infor- 
mation of it to the commanda^nt at New Madrid. 

He was instructed adroitly to give it out among 

those with whom he might have an opportunity of 

conversing in the course of his travels, mat the sur* 

render, to the forces of the United-States, <rf* the posts 

occupied by those of Spain, on the Mississippi, was 

in direct opposition to the interest of the western 

people, who, as they must one day be separated from 

the Atlantic states, would find themsdves without 

any comnuinication with the sea, excepting throush 

Louisiana, from whence they might ei^pect powernil 

succours in artillery, arms, ammunition and money, 

openly or secretly, as soon as they determined on a 

secession, which must secure ^o them independance 

^ and prosf>erity. 

The wish was expressed that it might be suggested 
that, for ihis reason. Congress was determined on 
b^tening the taking possession of these posts, and 
the western people would forge fetters for themselves, 
if they consented to furnish their militia, and other 
means, which the l7nited*States could find among 
them only. 
It was urged that these hiliti^ if difiused dirough 
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die papers^ might make a strong impressioii on the 
people and dispose them to throw off the yoke ^ 
the Atlantic states; and if they coold be dissna^ 
from aiding congress, it could not give law to the 
Spaniarda 

Assurances were giren that, if one hundred thoo- 
^sand dcdlars, properly distributed in Kentucky^ could 
induce the people to resist, that sum would be readily 
fiirnished. The messenger was authorised to pro* 
mise this, and an equal sum to procure arms, in case 
of necessi^, with 90 pieces of artiltery. 

The packet for Wittinson, securing to the bearer 
the best opportunity of viewing the army and ascer* 
taining its force, discipline and disposiiioii, be was 
directed to improve it, and transmit to his employe 
without delay, the most cfurect and minute informa- 
tion he eould obtaia A doubt was expressed whe* 
dier a pers«n of Wilkinson^s character would pref&t 
the command of die army o£ the Uniied-States, tt 
the glory of being die founder, the fiberator, indeed 
iho Wa^ington of the western statea His part 
was saia to be brilltani and ewy; all eyes were 
fixed on him; he possessed die coi^dence of bm 
fellow-^citizmis, and principalty of the Kentucky 
vohinte^^; at the slightest movement, die peopfe 
would hail him the genera! of the new reputed 
His reputation would raise him an army, and Fralu^ 
and Spain enable him to pay it 

Pursuing his prophetic strain, the Baron added 
diat, on Wilkinson's taking Fort Massac, he 
would instantly send him small arms and ardllery 
from New-Orleans; and Spain, limiting herself to 
die posts at Natchez and Walnut Hilsl, would cede 
all the left bank of the Mississippi as high as the 
€bio, which would form an extensive repuMic, con- 
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nected, by its sitaation and interests, with Spain, 
»wko, in conjunction with it, would force the Indians 
to seek its alliance and confound themselves, in 
time, with its citizens. 

The Baron added that the western people were 
diis^tisfied with the tax on wliiskey, and Spain and , 
I'rance were enraged at the connexion of the 
United States vvith Great Britain; the army was 
weak and devoted tQ Wilkinson, and the threat of 
-congress authorised him (the Baron) to succour the 
western people immediately aAd openly; money 
would not be wanting; and he was about despatch* 
ing a vessel to Vera Cruz for a supply of it, and am- 
munition ; so that nothing was requin^l but an in- 
siant of firmness and resolution to render the western 
people free and happy. But, if they suffered the op* 
portunity to pass unimproved, and the Spaniards 
Vexe con^elled to surrender the posts, Kentucky and 
Tennessee would forever remain under the oppress 
^yevoke of the Atlantic states. 
' These instructions concluded with an assurance 
to Power, that if, by forcibly urging these arguments, 
he succeeded in bringing over Wilkinson, Lacasa- 
gne, Sebastian, Brackeitridge, and the other principal 
« ffien, an(ihif, by dint of promisas, which he (theBa- 
wbhS pledged himself should be faidifully redeemed, 
and by the general diffusion of these notions among 
them, the public generally could be engaged to se- 
cond their efforts, ttie object of his expedition would 
lb accomplished, and he would acquire imperishable 
renown, and a claim to the most brilliant rewards ; 
whilst, on the other Wnd, should he unfortunately 
fiul, his employer would be able to procure him an * 
appointment, which would place him beyond the 
teach of the envy or hatred of his enemies. 

TOL*It» 19 . 
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In the meanwhile other agents were sent among 
Ae nations <if Indians within the territory of the 
United States, with speeches cakulated to induce 
them to withdraw from the protection of congress^ 
and take ap the hatchet against the citizens of the 
United-StatiMS. 

The Baron, at the same time, rein^>rced the garri« 
son of Fort Paranm'e,and that<^ the Walnut Hills ^ 
a measure which he said was resorted to, as one of 
precaution against the descent which the Brnish 
meditated from Canada. The people of the district 
of Natchez viewed it as a prelude to the arrest of 
those among them who had manifested a partiality to 
the government of the United States. Their alarm 
was such as to drive a few of them to some violent 
steps. The subsequent commotion in the nei^bour* 
hood was so grem as to induce Gayoso, with his &« 
mily, to seek an asylum in the fort, on the sevendi of 
June, ^ 

Four days after, he issued an elaborate proclama* 
lion, warning the people of the consequences of their 
illegal proceedings, requiring theui to return to their 
duty and allegiance to their sovereign, subcnisston to 
fais laws and obedience' to his cheers; commanding 
those who had embodied themselves, to disperse ana 
return to their usual and lawful occupations, as the 
only means of obtaining an amnesty for the past and 
security for the future. 

A general meeting of the people, to deliberate on 
the state of the district, was proposed, and J^as gen- 
erally approved of, but an apprehension was enter- 
taii^ that Gayoso would break up their assembly, 
by' arresting those who might attend. Lieutenant 
Pope assur^ the inhabitants he would protect them 
at all hazards. He recommended that they should 
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coro^ forward and assert their rights* hi the most no- 
lemn mann^, and join theforqes of the United ^States 
i« case the Baron sent more soldiers there from jV ew 
Orl^ns. The Heutenani?s conduct was countenan- 

eedJbyEHicQt ' - 

The meeting took jdace on the twentieth of June. 
They remembered the conduct of O'Reilly in 1769, 
and feh apprehensive of the consequences of any step 
they might take: they feared thitGayoso's procla- 
mmion mi^t only be intended a& a snare^ and were 
anxious to fix the terms of their surrender so as to 
avoid every ambiguity of expression. At last they 
ass^ited to EUicot's proposition for the appointment 
of a committee of safety, of which lieutenant Pope 
was a member. 

This committee called on Gayoso, and proposed 
that he should recognise their existence as a body- 
that none of the p4H>ple should be injured or prose- 
cuted on account of the pah they had taken against 
government— that they should be exempted from 
serving irtthe militia, under the Spanish authorities^ 
except to suppress riots or repress the insults of In- 
^ians— that they should be considered as in a state of 
neutrality, although governed by Spanish laws, and 
- none of them should be sent out of the country under 
any pretence whatsoever. 

Gavoso gawhis ready assent to these propositions, 
and the Baron ratified what he had done, with a sm- 
^le and unimportant exception. . , , . ^.^ ^ 

The fall ofthis year was very sickly m JNew-Ur- 
leans, and the city was visited by the yeUow fever. 

The Baron was now appointed president ot me 
royal audience of the province of Quito, and tett 
Louisiana. 
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Hiis year, the people c^ the ScHith-wesfem Terri«' 
tory of the United States were admitted into the 
Union, as the state of Tennessee, and formed the six? 
teentfa membeir of the confederacy. 

John Adams sacceeded Greneral* Washington in 
Ae presidracy of the United States; . 



{ 
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CHAPTER IX 



Ifon Manuel Ctayoso de Lemos^-Don Carlos de 
Grandpre-^Power^» report— General Collet-^ 
JnstrueHons to commandants — The French 
princes-^Captain Ctman brings a reinforce- 
ment to Natchez^^Idne of -demarcation — Mis^ 
stssippi territory^Georgia daim—Schedulefor 
ihe disposal of vacant land — Deposit suspended 
^"-^Arrangement as to deposit — Land regulati^ 
ans^^Dmthof Gayoso^-^the Marquis de Casa 
Calvo^^Upper Louisiana — Don Kamon de Lo^ 
pez-^Warlike measures of the U. S.^^Vacant 
land'^Division oftheNortk^westem territory^^ 
Deposit restored— Louisiana ceded to Spain— 
Grant of land to the city — Thomas Jefferson'-^ 
Threaiy between the U. 8. and France. 

Don Maimel Gayoso de Lemos, a brigiadier«gene* 
ml of the royal armies, who commanded at Natchezi 
aucoeeded the Baron de Carondelet, in the govern* 
ment of the provinces of Louisiana and West-Flori^ 
da, and was succeeded in his former command by 
Don Carlos de Grandpre. The lauer officer, being 
obnoxious to the^ people of the district of Natchez, 
dechned going there, and Major Minor, a native 
V>f New-Jer$ey, who came to Louisiana in the year 
> 1778, and had accepted of a commission in the Ca« 
tholic king^s .service, acted as commandant^ until the 
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establishment of the government, ander the authority 
of the United States. 

Power now returned from the western country, 
and in his report to Gayoso, which bears date on 
the fifth of Decembei, stated that he met Sebastian 
Bi Louisville, and communieated to him the real and 
ostensible«objects of his mission, when, after confer- 
ing together, they were of opinion it was indispensa* 
Ue to add four propositions to those the Baron had 
authorised Power to make. * Without the fin^t, nei- 
Aer Sebastian, nor any other person concerned or 
interested in the important undertaking, would take 
any step for its success. These propositions were, 
that 

1. If any person should lose his office, on account 
t>f promoting the Baron^s views, he should be indem- 
nified by the king of Spain. 

2. The northern boundary of the king^a dominion 
should be a line drawn from the mouth of die river 
Yazooto the river Tombeckbee; and the northern, 
naost Spanish fort should be six miles below that 
line. 

3. But the king should retain the fort of San Fer* 
nando deBarancas (Chickasaw bluS) with the land 
around it, ceded to him by the Indians. by their 
treaty with Gayoso. 

4. The king should not interfere, directly or indi- 
teetly, with the form -of government or laws, whidi 
the western people should adopt 

Sebastian undertook to communicate the Baron^ 
fMTopositions, with the above amendments, to Innis 
tod Nicholas. To conceal the real object of Power^s 
journey, and avoid the resentment c^ the peofide <^ 
Louisville, who were enraged at his frequent visits 
and threatei^ to tar and feather him, it was agreed 
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thai, after haviDg^eenWilkinsk)!! at Defit>it, he should 
return by Greenville, Cineinnati, Newport^ Greorge- 
town, and Frankfort^ to meet Innis and Nicholas, 
aad be informed of the success of their ejfforts^ and 
^at Sebastian, and anothi^ person, should accompa^* 
ny him to New-Orleans. Notwithstanding he (Sebas- 
tian) was 0f opinion that, for the present, all the 
means and efforts used to stimulate the western people 
to secede from the union, would be of no avail, he 
promised that nothing should be wanting, on his part, 
to obtain what was so much desired. 

Power arrived in the neighbourhood of Detroit 
on the i^teenth of August, and findmg that Wilkin* 
son was then at Miehilimackina<^, he did not enter 
the fort The general, immediately after hj^ return, 
hearing of Power's arrival^ had him arrested and 
brought to the fort, and thus got the !l^ron^s dis- 
patchea He gave a cold reception to the bearer, 
a^d informed him that the governor of the North- 
Western territory had orders to arrest and send him 
to . Philadelplhia, which could be prevented in no 
o^^ manner than by sending him, under a strong 
guard to Ne^-Madrid, without delay. He added, 
the Baron's project was a chimerical one, impo^ible 
febe' exe^euted, as the western people, having obtain- 
ed, by the late treaty, all that they wanted, have no 
^need of any connexion or alliance with Spain, nor 
any motive for a separatfon from the Atlantic^states, 
even if France aftd Spain should make them the 
tiiost advantageous offers — that the ferment which 
jpxisieA four years ago, had now subsided, and the 
Texatiohs and depredations which the American 
^<5bmmerce had suffered from the privateers of France, 
created an implacable hatred for that natioa He 
add^ that the people of Kentucky had proposed to 
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him to raise an army d* ten thousand m^n, to take 
New-Orleans^ in case of a rupture with Spain, and 
the governor of Louisiana had no other measure to 
pursue, under the present circumstsmces, than &IIy 
to comply with- the treaty. He complained that aU 
his plans were overturned, and all his labours for \xA 
years past lost. He added that, he had destroyed 
all bis cyphers and burnt his correspondence with 
the governors of Louisiana, and duty and honor did 
not permit him to continue it. The Baron, however, 
need not apprehend his confidence should be abused 
— that if Spain surrendered the district of Natchez 
to the United States, they would probably make him 
governor, and be svliould not then lack the opportu* 
nity of promoting his political projects. He com- 
plained that his connexion with the colonial govern- 
ment had been divulgecT— that Don Zenon Trudeau, 
the commandant at St. Lpuis,. had sent emissaries . 
among the Indian nations nidiin the territory of die 
United States, inviting them to come and settle with* 
in that of Spain, as the Spanish king was at war widi 
the British, and would soon be with the French. 

On the sixth, Wilkinson delivered his answer, for 
the Baron, to Power, and immediately compelled 
the latter to depart for New-Marid, by the way of the 
Wabash, under a guard commanded by captain 
Shaumburg. On passing through Vincennes, Power 
sent an express to Lpuisville,. in order to apprise 
Sebastian of what happened. 

Power concluded his report, by stating that, with 
regard to the people of Kentm^ky, Sebastian's opinio 
on differed from Wilkinson's. The former had told 
him that should war be declared between Spain and 
the United States, Louisiana would have nothing ta 
fear 4rom the people of Kentucky ; and insinutated 
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it H^ould more likely be the circumstance which 
should stimulate them against the United States 
The reporter's ow^ opinio^i was, that a great propor- 
tion of ithe most influential characters in Kentucky 
and Tennessee, had heen the instigators of the expe* 
ditions set on foot, under Lachaise and Clark, against 
the dominions of Spain, by Genet The rest were 
Hnambitious of conquest from Spain, and desired 
imliy to preserve the boundary secured to them by 
^e treaties. 

During this winter, general Collet, who had tra- 
velHed through the states of Kentucky and TenneS' 
^ee, by order of the French government, passed 
^a^gh New-Orleans. It was supposed Adet, the 
FrQQcl^ minister at Philadelphia, sent him on an er*- 
rp^d similar to that on which I<4achaise had been 
employed by Genet. 

Gayoso issued his bando de htien gobierno^ in 
the month of January, 1793. It does not contain 
Itfiy important new regulation. 

On the following day, he published a set of instruc- 
tions to commandants, in regard to the grant of land, 
as follows: 

1. They are forbidden to grant land to a hew set- 
tler, coming from another psot, where he has obtain- 
ed a grant. Svich a one must buy land, or obtain a 
^ant from the governor. 

2. If a settler be a foreigner, unmarried, and with- 
CHit either slaves, money, or other property, no grant 
is to be made to him, until he shall have remained 
fiwir years in the post, demeaning himself well in 
^me honest and useful occupation. 

3. ]!W[echanics are to be protected, but no land is to 
j)e granted tp them, until they shall have acquired 

VOL. II. 20 
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some property, and a residence of three years in the 
exercise of their trade. 

4 No grant of land is to be made to any unmar- 
ried emigrant, who has neither trade nor property, 
mitil after a residence of four yeare, daring which 
time he must hare been employed in the culmre of 
the ground 

5. But if, after a residence of two years, such a 
person should marry the daughter of an honest far- 
mer, with his consent^ and be by him recommended| 
a grant of land may be made to him. 

6. Liberty of conscience is not to be extended be- 
yond the first generation : the children of the emigrant 
must be CathoKc ; and emigrants, not agreeing to 
this, must not be admitted, but removed, even when 
Aey bring proper^ with them. This is to be ex- 
plained to settlers who do not profess the Catholic 
religion. 

7. In Upper Louisiana, no setder is to be admit- 
ted, who is not a farmer or a mechauie. 

8. It is expressly recommended to commandants, 
to watch that no preacher of any religion but the 
Catcholic, comes into the province. 

9. To every married emigrant of the above de- 
scription, two hundred arpents may be granted, with 
the addition of fifty for every child he brings. 

10. If he bring n^roes, twenty additional arpents 
are to be granted him for each: but in no case are 
more than eight hundred arpents to be granted to aa 
emigrant. 

11. No land is to be granted to a trader. 

13. Immediately on the arrival of a setder, the 
oath of allegiance is to be administered to him. If 
he has a wife, proof is to be demanded of their mar- 
riage; andt if they bring any property, they are to be 
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required to declare what part belongs to either of 
them ; and they are to be informed that the discovery 
of any wilful falsehood in this declaration, will incur 
the forfeiture of the latid granted them, and the im* 
provemenis made thereon. 

13. Without proof of a lawful marriage,^ or of ab- 
solute ownership of negroes, no grant is to be made 
for any wite or negro. 

14. The grant is to be forfeited,, if a settlement be 
not made within the year, or one tenth part of the 
land putincuhivation within two. 

15. No grantee is to be allowed to sell his land 
until he has produced three crops on a tenth part of 
h; but in case of death, it may pass to an heir in the 
province, but not to one without, unless he come and 
settle it. 

16. If the grantee owes debts in the province, Ithe 
proceeds of the first four crops are to be applied to 
their discharge, in preference to that of debts due 
abroad. If, before tha third crop be made, it becomes 
necessary to evict i\fd grantee, on account of his bad 
conduct, the land shall be given to the young maa 
and young woman, residing within one mile of it, 
whose good conduct may shew them to be the best 
deserving of it; and the decision is to be made by 
an assembly of notable planters,^ presided by the 
commandant. 

17. Emigrants are to settle contiguous to old esta- 
blishments, without leaving any vacant land — tliat 
the people may more easily protect each other, in 
case of any invasion by the Indians; and that the 
administration of justice, and a compliance with po- 
Kce regulations, may be facihtated. 

Early in this year, the dukes of Orleans and Mon- 
tausier^and the count of Beaujolais^ came u>New-Or- 
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leans from the"westem stales. These grtod-children 
of the duke of Orleans^ tvho was regeiH of France 
during the minority of Louis XV. and descendant 
of Louis XnL were seen with great interest by the 
inhabitants. After a stay of a few weeks^ they de- 
parted for Europe, by the way of Havana. 

Don Denys de la Ronde and Don Pedro de la 
Roche took their seats in the cabitdo ; the former as 
successor of Alnionaster, and the iat^r as principal 
provincial alcade. 

Captain Guion, an officer of the revolutionary 
war, came this winter to Natchez, with a strong fein- 
^rcement, and took the command of the forces 
brought by lieutenants M^Nary and Pope. On the 
23d of March, the fort at the Wataui-Hills, and ^n 
the twenty»nihth, fort Pahmure, were evacuated by 
the troc^s of Spain, and immediate possession taken 
by those of the United States. Shortly after, Gayoeo 
gave orders to William Dunbar, who had succeeded 
him in the office of commissioner, cm the part ctf 
Spain, for running the line of demarcation) to make 
arrangements with EUicot, in order that the opera- 
tions might be immediately begua Major Truemaa 
was the surveyor on the part of the United States, 
and Power^ the baron^s late agent, that on the part <rf 
Spain, 

Congress, on the seventh of April, erected the 
Country bounded, on the tiorth^ by a line drawn due 
east from the mouth of the river Yazou to the Cata* 
houche river; on the east by that stream; on the 
nouth by the thirty-first degree of north latitude, and 
on the west by the Mississippi^nto a separate gov- 
ernment, to be called the Mississippi territory; and 
a form of government was established therein, simi- 
lar to that provided for the north-western terrkory. 
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by the ordinance of 1787, with the exception of the 
clause prohibiting slavery. 

The state of Georgia laid claim to the land incla* 
ded within ihe new government, or tfie gr^itest part 
of it; and congress declared that the establishment 
of the territorial body should not, in any respect, im- 
pair the rights, to any land west of that state, of any 
person or persons, either to the jurisdiction or soil 
of the said territory. The president of the United- 
States was authorised to appoint commissioners to 
ascertain, conjointly with others appointed on the 
part of the state, her right to any land wem of the 
river Catahouche, nwthof the thirty-first degree of 
north latitude,. and south of the land ceded by the 
state of North-Carolina to the United-States ; and to 
receive pr(^osals for the relinquishment, or cession, 
of the whole or any part of the other territory claim- 
ed by the state of Georgia and out of her ordinary 
jurisdiction. 

Winthrop Sergeant was appointed governor of 
the new territory ; and, on his arrival soon after^ 
with the secretary and judges, its government west 
kito operation. 

The Northern Indians continuing to manifest pa- 
cific dispositions, it was thought proper to transfer' 
the head-quarters of the army of the United-Statbs 
to the Mississippi; and, accordingly, Wilkinson 
came to Natchez with a considerable part of the 
forces. Here was fixed, at this time, the southern- 
most post. He removed, with all his men, to the spot 
called by the^French ia-Roclit-d-Daviofi^ and by the 
English '* Loftus-Heights," which was the mo^ 
southerly tenable point within the United-States, and 
immediately began the fortification which was after* 
wards called Fort-Adams. 
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By a royal schedule of the twenty-first of October^ 
the intendancy of the provinces of Louisiana and 
West-Florida, was put in possession, to the exchision 
of all other authority, of the privilege of dividing 
and granting all kinds of land belonging to the 
crown — a privilege which, under the royal order of 
the twenty-fourth of August, 1770, belonged to the 
civil and military^ovemment 

Rianoand Fonvei^ne were die ordinary alcades 
for the year 1799. 

On the 30th of April, Don Joseph Vidal, the 
commandant of the post of Concordia, opposite txy 
Natchez, entered, by order of Gayoso, into an ar- 
rangement, with the governor of the Mississippi 
territory, for the reciproca,! surrender of runaway 
slaves. 

Morales, considering that three years had elapsed 
since the ratification of the treaty between his sove- 
reign and the United-States, did not think himself 
authorised to allow any longer the citizens of the- 
latter a place of deposit in the city of New-Orleans j 
and he issued an order accordingly. A measure 
which excited gr3at commotion in the provinces and 
the United-States, particularly in Kentucky and 
Tennessee. 

Gayoso and Wilkinson, on the first of March, en- 
tered into a provisional convention for the mutual 
surrender of deserters from the armies of Spain and 
the United-States, seeking an asylum within the Hm- 
its of their respective adjacent territories. 

In the latter part of the month, the running of the 
line of demarcation was completed, except a ^mall 
portion of it on the borders of East-Florula, which 
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was deferred on account of the hostile appearance of 
the Indians. 

On the seventeenth of July, Morales issued a set 
of regulations in regard to the grant of land, bottom* 
ed on the provisions of the late schedule, as fol- 
lows: 

1. To each newly arrived femily, dchaqyefamU' 
le novveUe^ who are possessed of the necessary qua- 
lifications to be admitted among the number of cul- 
tivators of these provinces, and who have obtained 
the permission of the government to establish them- 
selves on a place which they have chosen, there shall 
be granted, for onee^ if it is on the bank of the 
Mississippi, four, six, or eight arpents in front on the 
river, by the ordinary depth of forty arpents; and if 
it is at any other place, the quantity which they shall 
be judged capable to cultivate, and which shall be 
deemed necessary for pasture lor their beasts, in pro- 
portion and according to the number of which the 
family is composed; understanding that the conces« 
sion is never to exceed eight hundred arpents in su- 
prefices; 

2.^To obtain the said concessions, if they are asked 
for in this city, the permission which has been ob- 
tained to establish themselves in the place from the 
governor, ought to accompany the petition ; and if, 
in any of the posts, the commandant at the same 
time will state that the lands asked for are vacant, 
and belong to the domain, and that the petitioner has 
obtained permission of the government to establish 
himself; and referring to the date of the letter or ad- 
vice they have received. 

3. Those who obtain concessions on the bank of 
the river, ought to make, in the first year of Uieir 
possession^ levees sufficient to prevent the inundation 
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of the waters^ and canals sufficient to drain off the 
water when the river is high ; they shall be held, in 
addition, to make, and keep in got d order, a public 
highway, which ought to be at least thirty feet wide, 
and have bridges of fifteen feet over the canals or 
ditches which the road crosses; which regulations 
ought to be observed, according to the usages of the 
respective districts, by all persons to whom lands 
are granted, in whatever part they are obtained. 

4 The new settlers who have obtained lands shall 
be equally obUged to clear and put in cultivation, in 
the precise time of three years, all the frcmt of their 
concessions, for the depth of at least two arpenta, un- 
der the penalty of having the lands granted reunited 
to the domain, if this condition is not complied with. 
The commandants and syndics will watch that wjiat 
is enjoined in this and the preceding article, be 
strictly observed ; and occasionally inform the inten- 
dant of what they have remarked, well understand- 
ing that in case of default they wiU be responsible <# 
his majesty* 

5. If a tract of land, belonging to minors, remain 
without bein^ cleared, or as much of it as the r^* 
lations require; and that the bank, the road, the 
ditches, and the bridges, are not made, the com- 
mandant or syndic of the district will certify from 
whom the &ult has arisen; if it is in the guardian^ 
he will urge him to put it order; and, if he fails, he 
shall give an account of it; but, if the fault arises 
from want of means of the minor to defray the ex- 
pense, the commandant or syndic shall address a 
statement of it to the intendancy,to the end that sale 
of it may be ordered for the benefit of the minor, to 
whom alone this privilege is allowed ; if, in the space 
of six months, any purchaser presents himself; if 
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not, it ^att be granted gratis to afty peirsoti toking 
it, or sold for the benefit of the treasury. 

6l During the said term of three years, no person 
$hall sell or dispose of the land whi<Hi has been gran^- 
ted to him, nor shall he ever after the term, if heh^s 
&iled to comply with the conditions contained in the - 
preceding article; and to avoid abuses and surprise 
in this respect, we declare that all sales made with-- 
out the consent of the intendancy, in writing, shall be 
null and of no effect; which consent shall not be 
granted until they have examined, with scrupulous 
attention, if the conditions have or have not been 
ibffilled. 

H. To avoid, Ibr the jfiiture, the litigations and con- 
cision of which we have examples every day, we 
have also judged it very necessary that the notaries 
of this city, and the commandants of posts, shall not 
take any acknowledgment of conveyances of land 
obtained by concession ; unless the seller (grantor) 
presents and delivers to the buyer the title which he 
has obtained, and in addition, being carefht to insert 
in the deed the metes and bounds, and other descrip- 
tions, which result from the title, and the proces 
terbal of the survey which ought to accompany it. 

8L In case that the small depth which the pointis, 
tipon which the land on the river is generally formed, 
pf^ent the granting of forty arpents, according to 
tti^e, there shall be given a greater quantity in front 
to compensate it; or, if no other •person asks the 
Concession, or to purchase it, it shall be divided 
equally between the persons nearest to it, who may 
repair the banks, roads, and bridges, in the manner 
h&ote prescribed. 

9. Although the king renounces the possession of 
the lands sold, distributed, or conceded, in his name, 

Vol. 11. 31 
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those to whom ihey are granted or sold ought to be 
apprized that his majesty reserves the right of taking 
from the forests known here under the name of cy- 
press woods, all the wood which may be necessary 
for his use, and more especially which he may want 
for the navy, in the same manner and with the same 
liberty that the undertakers have enjoyed to this 
time; but this, notwithstanding, they are not to sup- 
pose themselves authorised to take more than is ne- 
cessary, nor to make use of or split those which are 
cut down and found unsuitable. 

10. In the posts of Opelousas and Attakapas, the 
greatest quantity of land that can be conceded, shall 
be one league front by the same quantity in^epth; 
and when forty arpents cannot be obtained in depths 
a half league may be granted : and, for a general rule, 
it is established, that, to obtain, in said posts, a half 
league in front by the same quantity in depth, the 
petitioner must be owner of one hundred head of 
cattle, some horses and sheep, and two slaves, and 
also m proportion for a larger tract, without the pow- 
er, however, of exceeding the quantity before mefl- 
tioned. 

11. As much as it is possible, and the local situa* 
tion will permit, no interval shall be left between 
concessions ; because it is very advantageous that the, 
establishments touch, as much for the inhabitant 
who can lend each oth3r mutual support, as for the 
more easy administration of justice, and the obsert 
vance of rules of police, indispensable in all placeSi 
but more especially in new establishments. 

12. I^ notwithstanding what is before writteOt 
marshy lands, or other causes, shall make it necessa- 
ry to leave some vacant lands, the commandants and 
^ndics will take care that the inhabitants of thedifi* 
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trict alone may take wood enough for their use only, 
well understanding they shaM not take more; or, if 
any individual of any other post, shall attempt to get 
wood, or cut fire-wood, without having obtained the 
permission of this intenuaticy, besides the indemnity 
which he shall be held to pay the treasury for the 
dam'ige sustained, he shall be condemned, for the 
first time, to the payment of a fine of twenty-five dol* 
lars; twice that sum for the second offence; and, for 
the third oflfence, shall be put in prison, according asv 
the ofience may be more or less aggravated ; the said 
fines shall be divided between the treasury, the 
judge, and the informer. 

13* The new settler, to whom land has been gran- 
ted in one settlement, cannot obtain another conces- 
sion without having previously proven that he had 
possessed the first during three years, and fiilfilled 
all the conditions prescribed. 

14. The changes occasioned by the current of the 
river, are often the cause of one part of a concession 
becoming useless, so that we have examples of pro* 
prietors pretending to abandon ana re-unite to the 
domain a part of the most expensive, for keeping up 
the banks, the roads, tlie ditches, &/C. and willing to 
reseirve only that which is good ; and seeing that, 
unless some remedy is providt^d for this abuse, the 

freatest mischief must result to the neighbours, we 
eclare that the treasury will not admit of an aban- 
donment or re-union to the domain of any part of the 
knd the owner wishes to get rid of, unless the aban- 
donment comprehends the whole limits included in 
the concession or act in virtue of which he owns the 
land he wishes to aJi>andon. 

15. AH concessions shall be given in the name of 
diieking, by the general intendaai of thia provincei 
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who 9hall oider ike swvt ) w-.gen«niK or ooe partieu^ 
|»ri^ usiiaed by him^ W loake ihe survey ai^ mafit 

uk the rear; thie (sunny) ought to be done ia Uie 
presence ef the oooMmandantor syadic el* tb» ctis^Kl 
and of two oC Ui^ neighbours;, and these four steU 
sign the fro€€9 verbml wkui^h stoU be drawn uj^ by 
tl^sufveyot. 

)6L The S9ad j^rMe^ Mrbrf, wiih acertified copy 
of tbs same^ shaU be sent by the surveyor to the i»« 
temdauji^ to the ami that^ on the cM'igiual^ there be de« 
livered, by the eenseut oi the king's attorney, the 
necessary title paper ; to this wiU be annexed the e^v 
tifod copy &rwavded by the surv^or. The original 
sb^ be deposited iii trie office q£ the secretary of 
the treasury, and care shall be taken to make annu«» 
q^y a book of aU which have been sent, with an ak 
phabetical Hst, to be the more usefiil when it iso^ces^ 
sexy to have recourse to it, and for greater security, 
to^ the end tlmt^a;t aU tkites, and against all accidental, 
the documeAls which slmH be wanted, can be found 
The sunreysop shall also have another book, number* 
ed, in which the preees verbal of the survey he 
makes shall be recorded ; and, as ^ell on the ovigi* 
mil,, which ought to be deposited on record, as on ^ 
tsopy mteikded to be annexed to die title, he sbaU not« 
the fc^o of the book in which he has enregistered 
the figui:ati ve plat of surv^. 

17. Ia the office €>f the finances, there shaU also be 
a hock^ nomheced,^ where the tides of conce&sicHis; 
fidball be recorded ; in which, beside the ordinary 
elauses,, mention shall be made ofthefolie of the 
book in which they are transcribed. There mmt 
alsa be a note taken in the coniadoria (or chamber 
of aeeottpls) of ihe^aiMy and foaoces^ and thalao^ 
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der tbe penalt j of being Toi A The cbatnber of ac- 
eou»is shatl also hate a Hke book; and, at the tiiM 
of taking the note^ shall cite the folio of die book 
where it is recorded. 

18. Expermice proves that a greai namber of Aose 
liriio hove ariced for land think themselves the legal 
owners of it; those who have obtained the 6rst de* 
cree, by which the surveyor is ordered to measdreil^ 
and topattkem in possession; others, after the sur« 
yey has been made, have neglected to a^ the titl^ tor 
the property; and, as like abuses, continuing for a 
longer thne,. will aagment the eonftision and disorder 
which will necessarily result, we declare that no one 
of those who have obtained the said decrees, not- 
with^^nding, in virtue of them, the survey has taken 

tiace, and that they have been put in possessicMft^, can 
e regarded as owners of land until their real titleg 
are delivered, completed with all the formalities be* 
fore recited. 

IflL All those who possess lands in virtwe of formal 
titles given by their excellencies the governors of 
ibis province, since the epoch when it came under 
Ae power of the Spanish ; and those who possessed 
Ihem in the time when it belonged to France, so taar 
from being inteirupted, shall, on the contrary, be 
piotected and maiptained in thefr possessions. 

20; Those who^ wiihoat the title or possession 
mentioned in the preceding article, are fetmd occw» 
pying lands, shall be driven therefrom, as from pro»» 
petty belonging to the crown; but, if they have 
occupied the same more than ten years, a compro- 
ouse will be admitted to those who are considered as 
owners^ that is to say, they shall not be deprived o€ 
tbeir lands. Always that, after information, and 
aittuinary procedure, and with the intervention of the 
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procureur of the Idn^^ at the board of the treasury, 
they shall be obliged to pay a just and moderate re* 
tributioiu calculated according to the exteat of the 
lands, their situation, and other circumstances, and 
the price of estimation for once paid into the royal 
treasury. The titles to proper^ will be delivered, 
on referring to that which has resulted fixHn (he 
proceeding& 

. 21. Those who are found in a situation expressed 
m the 18th article, if they have not cleared nor done 
any work upon the land they consider tbemselveir 
proprietors of, by virtue of the first decree of the go- 
vernment, not being of the number of those who have 
been admitted in the class of new comers, in being 
deprived or admitted to compromise, in the manner 
explained in the preceding article: if they arc of that 
class, they shall observe what is ordered in the arti- 
cle following. 

22. In the precise and peremptory term of six 
mcHiths, counting from the day when this regulation 
shall be published in each post, all those who occupy 
lands without titles from the governor, and those 
who, in having obtained a certain nunaber of arpents, 
have seized a greater quantky, ought to make it 
known, either to have their titles made out, if there 
are any^ or to be admitted to a compromise, or to 
declare that the said lands belong to the domain, i( 
they have not been occupied more than ten years; 
understanding:, if it pass&^ the said term, if they are 
insructed by other ways, they will not obtain either 
title or compromise. 

23; Those who give information of lands occupied, 
after the expiration of the term fixed in the preceding 
article, shall have for their reward the one fourth 
part of the price for which they are sold, or obtained 
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by way of compromise; and, if desirable, he shall 
have the preli^reiice^ eiiher by compromise, at the 
price of appraisement, and there shall be made a de- 
duction of one fourth, as informer. 

24 As it is impossille, considering all the local 
circumstances, that all the vacant lands belonging to 
the domain should be sold by auction, asit is ordahfied 
by the law 15th, title 13th, book 4th, of the collection 
of the laws of these kingdoms, the sale shall be made 
aecordingas it shall be demanded, with the interven- 
tion of the king's attorney for the board of finances, 
fi>r the price they shall be taxed, to those who wish to 
purchase; understanding, if the purchasers have not 
ready money to pay, it shall be lawful for them to 
purchase the said lands at redeemable quitn^nt, dur- 
ing which they shall pay the five per cent yearly. 

25. Besides the moderate price which the land 
ought to1[)e taxed, the purchasers shall be held to pay 
down the right of media annata^ or half year's, to be 
remitted to Spain, which, according to the custom of 
Havana, founded on law, is reduced to two and a half 
per cent, oa the price of estimation, and made 18 
per cent, on the sum, by the stiid two and a half per 
cent; they shall also be obliged to pay down the &e8 
of the surveyor and notary. 

26« The sales of land shall be made subject to the 
same condition, and charges of banks, roads, ditches 
and bridges, contained in the preceding article. But 
the purchasers are not subject to lose their lands, if^ 
in the three first years, they do not fulfil the said con- 
ditions. Commandants and syndics shall obhgethem 
to pi|t themselves within the rule, begin to perform 
the conditions in a reasonable term, and, if they do 
not do it, the said work shall be done at the cost of 
the purchasersL 
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27. Care shall be taken to irfwierve in the said «rales« 
that whic4i is recommended in the 1 1th article, seeing 
die advantages and utility which resuh from consoli**- 
dating the establishmaits always when it is practical 
ble. 

28. The titles to the property of lands which are 
sold, or granted by way <jf compromise, shall be is* 
sued by the general intendant, who, after the price of 
estimation is fixed, and of the media annata (half 
year's) rent, or quit-rent, the said price of estimation 
shall have been paid into the treasury, shall put it in 
writing according to tbe result of the proceeding 
which has taken place, with the intervention of the 
king^s attorney. 

^. The said procedure shall be deposited in the 
office of tbe finance, and the title be transcribed in 
another book, intended for the recording of deeds 
and grants of land^ in the same manner as is order- 
ed by tbe 1 7th article, concerning grutuitous conces- 
sions. The principal chamber (^sux^ounts shall also 
have a separate book, to take a note of the tides is- 
sued for sales and grants under compromise^ 

3(X The fees of the surveyor, in every case com- 
prehended in the present regulation, shall be propor- 
tionate to the labour and that which it has been 
customary until this time to pay. Those of the se- 
cretary of finances, unless there has been extraordi- 
nary labour, and where the new settlers are not poor 
[for in this case he is not to exact any thing erf* them) 
shall be five dollars; and this shall include the re^ 
cording and other formalities prescribed, and thosc^ 
of the appraisers, and of the interpreter, if, on any 
occasi<Mi, there is reason to employ him to translate 
papers, take declarations or other acts, shall be regu** 
lated by the provincial tarif 
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tidril 31« Indians who possess lands within the limits of 

iibe government, shall not, in any manner, be disturb* 

ed; on the contrary, they shall be protected and 

sppported; and to this, the commandants, syndics, 

and surveyors, ought to pay the greatest attention^ 

■ to conduct themselves in consequence. 

32. The granting or selling of any lands shall not 
be proceeded in without formal information having 
been previously received that they are vacant; and, 
to avoid injurious mistakes, we premise that, beside 
the signature of the commandant or syndic of the 
district, this information ought to be joined by that 
of the surveyor, and of two of the neighbours, well 
understanding. If, notwithstanding this necessary 
precaution, it shall be found that the land has ano- 
ther owner besides the claimant, and that there is 
sufficient reason to restore it to him, the comman- 
dant or syndic, the surveyor, and the neighbours who 
have signed the information, ^all indemnify him for 
the losses he has suffered. 

33. As far as it maybe practicable, the inhabitants 
must endeavor that the petitions presented by them, 
to ask for lands, be written in the Spanish language ; 
on which ought, also, to be written the advice or in- 
formation which the commandants are to give. Iq 
the posts where this is not practicable, the ancient 
u^age shall be followed. 

34. All the lots or seats belonging to the domain, 
which are found vacant, either in this city, or bo- 
roughs, or villages, already established, or which 
may be established, sh?ill be sold for ready money, 
with ^11 the formalities prescribed in article the 
twenty-fourth, and others, which concern the sale 
of lands. 
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35. The owners of lots or places, which have been 
divided, as well ibose in front, as towards the N. 
E. and S. W. extremities, N. E. and S. W* shall, 
within three months, present to the intendancy th^ 
titles which they have obtained ; to the end that, in 
examining the same, if any essential thing is found 
wanting, it maybe supplied, and they assured of their 
property in a legal way. 

36. The same thing must be done before the subs- 
delegates of Mobile and Pensacola, for those wh^ 
have obtained grants for lots in these respective es» 
tablishments; to the end that this intendancy, bcii^ 
instructed thereon, may order what it shall judge 
most convenient to indemnify the royal treasury, 
without doing wronj? to the owneri 

37. In the office of the comptroller, contadoria of 
the army, or chambers of accounts of this province, 
and other boards under the jurisdiction of this inten- 
dancy, an account shall be kept of the amount of 
sales or grants of lands, to instruct his majesty every 
year what this branch of the royal revenue produces, 
according as it is ordered in the thirteenth article 
of the ordinance of the king, of the 15th of October, 
1751. 

38. The commandants, or syndics, in their re- 
spective districts, are charged with the collection of 
the amount of the taxes or rents laid on lands; for 
this purpose the papers and neeessary documents 
are to be sent lo them ; and they ought to forward 
annually, to the general treasury, the sunas they 
have collected, to the end that acquittances, clothed 
with the usual formalities of law, may be deliv^r^ 
to them. 

<jrayos6 now received and executed a commissiOft 
of judge of residence of his predecessor. One act 
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pf the Baron^s administration was deemed repre- 
(sensible. He had been deluded, by an excess of 
^eal for what he conceived to be ihe public good, 
to lake upon himself the responsibihty of condemn- 
ing to death a slave, who had killed hie overseer. 
The fact was proven, but Vidal, tlie assessor of gov- 
erumentj conceived that the circlimstanc( s, wtuch 
i^ttended it, did not bring the case under any law au- 
thorising a sentence ofueath,and had reconimeiided 
a milder one. At the solicitation of a number ol re- 
spectable planters, and of the owner of the slave, 
Jklarigny de Mandeville, a knight of St. Louis and 
isolonel of the militia, who represented to the Baron 
that an example was absolutely necessary, c^jecially 
so soon after the late insurrection, he ' isregarded the 
opinion of his legal adviser and ordered the execution 
of the slave. It was thought the life of a human being, 
although a slave, ought not to depend on the opinion 
of a man, in any case where its sacrifice was not ex- 
pressly ordered by law* A fine oi five hundred dol- 
lars wai^ paid by the Baron. 

Don Francisco de Bouligny, who had succeeded 
Piernas iu the command of^the regiment of Louisia- 
na, died and was succeeded by colonel Howar . 

The Marquis de Someruelos, succeeded the 
Count de Santa Clara, as captain-general o: the 
island of Cuba, and the proviijcis of Louisiana 
and East and West Florida. Ttie Marquis retain- 
ed this ofiice until the cession. 

The increase of the commerce of^he United-States 
with New-Orleans, induced the appointineiit of a 
^isul there, and the President commissiouei Evan 
tl ones as sue h. 

The post of New-Madiad was th^s year annexed 
to Upper-Louisiana. 
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Gayoso died on the 18th July, in his forty*eighdi 
year. Don Maria Vidal, the lieutenant-governor, 
now acted as civil governor of the two provinces^ 
and the captain-general* on hearing of Gayoso's 
death, sent over the Marquis de Casa-Calvo, to act 
as miUtary governor. 

Don Ramon de Liopez y AnguUo, a knight pen- 
sioner of the royal and distinguished order of Charles 
IBL who had been appointed intendant of the provin- 
ces of Louisiana and West-Florida, arrived at New- 
Orleans in the latter part of the year. 

A report made by Don Carlos DehaultDelassus, 
commandant general of Upper-Louisiana, presents 
,the following result on the last day of this year. 

CENSUa 

St Louis, 935 

Carondelet, 184 

St Charles, 875 

St Fernando, 276 

Marais des Liards, 376 

Maramec, 11$ 

St Andrew, 393 

St Genevieve, » 949 

New-Bourbon, 560 

Cape Girardeau, 521 

New-Madrid, 782 

Little Meadows, 49 

6028 
The white population was 4948 souls; the free 

coloured 197; that of slaves, 883. 

During this year there were 34 marriages, 191 

births, and 52 deatha 

There were in the difierent settlements, 7980 

head of horned catde, abd 1763 horses. 
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The crops amounted to 88,349 minots ''of wheat, 
84^534 of Indian corn, and ^,6271bs. of tobacco. 

The exports to New-Orleans, consi^ed of; 

1754 bundles ofdeer^kins, at 40, $70,160 

8 do. bearskins, at 32, 356 

18 do. baffalo robes, at 30, 540 

360 quintals of lead, at 6, 2160 

30 do. flour, at 3, 60 

73,176 
1340 quintals of lead were exported to the United 

States, by the Ohio, Cumberland, and Tennessee 

rivers. 

One thousand bushels of salt were made yearly 

The United-States had been induced, by the con- 
duct of France and Spain, to make warlike prepa- 
rations ; both of those powers having <x)mmitted 
spoliations on their trade, and the latter (in violation 
of her treaty, as the United-States considered it) 
having ceased to allow their citizens a place of de- 
posit in New-Orleans. General Washington had 
accepted the chief command of the armies of his 
country, but had stipulated that he should not be 
called on to take the field until his presence became 
absolutely necessary; and in the meanwhile the su- 
perintendance of the forces had been committed to 
generals Hamilton and Pinkney. The agency of the 
former had been extended to all the western army, 
exce*^ t that part which might be within the states of 
Kentucky and Tennessee ; and it was deemed ihat 
Wilkinson's presence at his head-quarters was indis* 
pensable to a full and satisfactory discussion of mat- 
4ers relating to a section of country, with many of the 
most important transactions of which he had been. 
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in some way or other, concerned. He accordingly 
descended the Mississippi, and took shi[ ping (<Hr 
New- York, 

Government bad determined on a mode of redress, 
of which the conception was as liold as its execution 
was difficult. This was nothing less than the acqui- 
sition of New-Orleans, which appeared calculated to 
indemnify the United-States for their losses, and ap- 
pease the fears of the western people* The success 
of the enterprise depended almost entirely on its be- 
ing conducted in such a way as not to awake the 
suspicions of Spain. The differences with France 
offered a cover for the real design. Twelve regi* 
ments were this year added to the army, to serve 
during the continuance of the differences. Three of 
these regiments were ordered to the mouth of the 
Ohio, and to keep their boats in constant readiness. 
The assent of congress was to be asked at their next 
meeting. 

General Washington died on the fourteenth of 
December. 

Tlie ordinary alcades for the year 1800, were 
Perez and Poyfarre. 

Application having been made to Don Henry 
Peyroux, die eommarulant at New-Madrid, for.thie 
purchase of several very large tracts of iand, parti*- 
cularly oii^ of one hundred thousand acres, he coa- 
stiUed Lopez, the new intendant, who rdfused his 
Msent, being of opinion -that it never was the inteQ'- 
lion of the king to dispose of the vacant lands, in 
quantities so large. He admitted the new reguJatioiis 
were made wirti a view to the sale of lands; but Aey 
were to be disposed of in compliance with tlie pr^ 
vious formalities, and a referenoe to tbeabilities aad 
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forces ofthe parties desirous of purchasing; because 
it would not be just that, for a small consideration, 
one or more speculators should engross a vast ex- 
tent of land, to tlie prejudice of others who came to 
settk*, who would consequently find themselves dri- 
ven to parchcise those lands which they might have 
gratuitously, or at any rate at a low price. 

The culture of the cane requiring an additions^ 
fiumber of hands, the colonial government, in the 
^beginning of November, at the solicitation of the 
cabildo, issued a proclamation, suspending, until 
the pleasure of the king should be known, the exist- 
ing prohibition of the introduction of Afi'ican ne- 
groes. 

On the seventh of May, the north-western territo- 
ry of the United-States was divided: the western 
part of it was erected into a distinct government, 
under a. form similar to that established by the ordi- 
nance of 1787. It was called the Indiana territory. 

The marked determination of the people of the 
United-States riot to re-elect the president, induced 
him to abandon the plan he had formed for the sei- 
wire of New-Orleans. 

By the third article of a treaty concluded at St 
lid^nso on the first of October of this year, between 
^e Cfitholic king and the first consul of the French 
republic, the former promised and engaged on his 
part, to cede to the French republic, six months after 
Uie full and entire execution of the conditions therein 
stipulated, in relation to the duke of Parma, the 
colony and province of Louisiana, with the same 
extent that k then had in the hands of Spain, and 
that it had when France possessed it, and such as it 
should be after the treaties subsequently «it^ed into 
between Spain and other powers. 



Digitized by VjOOQ IC 



m CHAPTER - (IWl 

Forstall and Caisei^es were the ordinary alcades 
for the year 1801 and 1802. 

Don Dominique Bouhgny took his seat in the ca- 
bildo as a perpetual regidor. 

The kii^ having disapproved of the suppression 
of the right of deposit in New-Orleans, allowed to 
citizens of the United States, right was now re- 
stored to them. 

The suspension of the prohibition of the introduc- 
tion of Guinea negroes, met with the king^s ap- 
probation, and he decreed it to continue until he 
gave order to the contrary. 

On the twenty-first of March, the cession of Lou- 
isiana to France was effected. Buonaparte took 
immediate measures to possess himself of his acqui- 
sition. An immense body of troops was destined to 
this service. A form of government was adopted 
for the province. Victor was appointed captain-ge* 
neral, Laussat colonial prefet, and Ayme chief jus- 
tice. 

By a royal schedule of the tenth of May, the king 
gave his assent to the proposition of the Baron de 
Carondelet, that three hundred toises of the commons 
behind the city and near the fortifications, which in 
their then situation produced nothing, being covered 
with water during one half of the year, should be 
divided into lots of seventy toises in front, and one 
hundred and forty in depth, and let out for a mode- 
rate rent to such inhabitants of the city as might 
wish to occupy them as gardens, and the money thus 
raised appli^ to the lighting of the ci^, so that in 
the course of a few years the whole ground could 
by tiHage be raised above the level of the water, and 
the occupier of these lots draining them by trenches 
into the canal Carondelet, would put an end to the 
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putrid fevers occasioned by die stagnation of water 
in ponds near the eity, which wasUie cause of much 
mortality^ 

Thomas Jeflferson succeeded John Adams in the 
presidency of the United-States, on the fourth of 
March.^ . 

The differences that had prevailed between the 
United-States and the French repubhc, were termi** 
nated by a treaty entered into at Paris, and ratified 
on the first day of June. 
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CHAPTER X. 



Van Jvan M. de Salcedo^-^Ti'm^es Tbtfk riM t:!^ 
kasaws and Chodaws — Don Carlos de Snen-^ 
JRoyal schedule — The land office shut — The de- 
posit disallotoed — The state of Ohio — Thedepe^ 
sit partially restored — Form of government — 
Laussat^ his proctamation-^Aildress of the inha- 
bitants — The Marquis de Casa Cairo — Com* 
missioners^ proclanuition^-Cession of Louisiana 
to the United States — Possession delivered to the 
eommissioner of France — His proclamation^^ 
Municipal body—Claibome and Wilkinson re- 
eeive possession for the United States. 

, Don Juan Manuel de Salcedo, a brigadier-ge- 
Tieral of the rOyal armies, arrived towards the middle 
of June, with a commission of governor of the pro- 
vinces of Louisiana and West-Florida, and the 
Jif arquis de Casa-C^alvo sailed for Havana. 

Daniel Clark, a citizen of the United-States, re* 
aiding in New-Orleans, was appointed consul of 
these stales in said city. 

Lopez sailed for Spain, and the duties of his office 
were provisionally performed by Morales, the con- 
tador. 

The Mississippi territory was separated from the 
United States, by lands belonging tolndians, through 
which trayeliing wa» often difficult; a remedy was^ 
now applied to this evil 
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On the tweaty-fourth of October, a treaty was 
concluded oA the Chickasaw Bluffs, between the 
United-States and the Chickasaw nation of Indians^ 
by which the latter permitted the former to lay out, 
open, and make a convenient waggon-road through 
the Indian land, between the settlements of Miro dis« 
trict, in the state of Tennessee, and those of Natchez 
in the Mississip^ territory ; and it was provided that 
the necessary ferries oyer the water courses crossed 
by the road, should be deemed the property of the 
Indians. 

On the seventeenth day of December, another 
treaty was concluded at Fort- Adams, on the Missis* 
sippi, between the United -States and the Cho^taW 
nation of Indians, by which the latter gave their 
cansent that a convenient and durable waggon road 
might be explored, marked, opened, and made tbro^ 
their land, to commence at the north-western extremi- 
ty of the Mississippi territory, and extend to the land 
of the Chickasaws. The Choctaws agreed that the 
old boundary line, heretofore established by the offi- 
ceiTs pf the king of Great-Britain and the ChocUiw 
Illation, which runs in a parallel direction with the 
Mississippi river eastward, should be retraced and 
plainly marked, and be held ever after as the boun« 
^ary between the settlements of the Mississippi 
territory and the Choctaw nation. The Choctaws 
relinquished to the United-States aU their rights to 
^he la.nd between this line and the Mississippi, 
bounded on the south by*the thirty-first degree of 
north latitude, and on the north by the river Yazoo, 
where the line shall strike the stream. The United- 
States engaged that all persons who might settle be- 
yond this line, should be removed within it, on the 
$ide towards the Mississippi, together v^ith their 
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slaves, household furniture, tools, stock, and mate- 
rialst and their cabins or houses demolished. 

On the twenty-fifih of March, 1802, a definitive 
treaty of peace, between Spain, France, and Great- 
Britain, was signed at Amiens. 

Don Carlos de Jaen came over with and executed 
a cotnmission of judge of residence of Miro. 

By a royal schedule of th^ eleventh of June, the 
contribution to be paid on legacies, devises, and suc- 
cessions ab intestatOy in favour df relatives and rela- 
tions of deceased persons or strangers, was reduced 
fo and fixed at fourT)er cent That on legacies or 
devises to a husband or wife, at one half of one per 
cent. This charge, however, was not to extend to 
estates of less than two thousand dollars, nor to be- 
quests for the benefit of the soul of the deceased. 

The Baron de Bastrop having ceded to Moor- 
house, a citizen of the United-States, a. part of the 
grant he had obtained from the Baron de Caronde- 
let, in 1796, on the Washita, the king disapproved 
of this arrangement, and by a royal schedule of the 
eighteenth of July, forbade the gr&nt of any land in 
Louisiana to a citizen of the United-States. 

Serano, the assessor of the intendancy, died on 
the first of December. Morales, in consequence of 
this event, and of the absence of a legal charaetef 
to supply his place, closed the tribunal of affairs and 
causes relating to grants and compositions of royal 
lands, the ordinance for the intendants of New 
Spain, providing that for conducting the alB&irs of that 
tribunal and substantiating its acts, Oiere should be 
the concurrence of such a characjer. 

During the last quarter of this year, citizens of the 
United-States were not allowed the right of a dep^ 
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sit in or near New-Orleans, and the importation of 
goods in American bottoms was not permitted. 

Lopez, having lost the office of intendant by the 
cession of Louisiana to France, was appointed con- 
sul-general of Spain at New-Orleans, and embarked 
on board of a vessel for that city, but died on the 
passage. 

On the twenty-ninth of November, the people of 
the E. division of the N. W. territory of the United- 
States, became a state under the name of the state 
of Ohio, being die seventeendi. 

Forstall and Lanusse were the ordinary alcades 
during the year 1803. 

Towards the latter part of January, Morales issu- 
ed a proclamation, allowing the importation of flour 
ana provisions from the United States, on payment 
of a duty of six per cent, subject to exportation in 
Spanish bottom& only. 

On the first of March, ihe king disapproved of the 
order of Morales, prohibiting the introduction and 
deposit of goods, wares, and merchandize, from the 
United States, in the port of New-Orteans ; and 
ordered that the United States should continue to 
enjoy their right of deposit in New-Orleans, without 
prejudice of his to substitute some other spot 
on the banks of the Mississippi. 

By an act of congress of the ninth of February, 
provision was made for granting licenses, at the 
custom-house at Fort- Adams, to vessels owned by 
citizens of the UnitecT States, lying on the Mississip- 
pi, below the thirty-first degree of northern lati- 
tude. 

General Victor had been appointed, by the first 
consul, commissioner ft)r receiving possession of the 
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province of Louisiana, and his larrival being 4aily 
expected, thecabildo, on the twenty-third of March^ 
1803, caused the supply of meat for the French 
troops accompanying him, to be put at auction to ti]e 
lowest bidder, with the exclusive right of supplyitig 
the inhabitants of the city. The contractor was re-r 
quired to keep constantly a slock of at least oiie 
thousand head of cattle in or near the city of New** 
Orleans. 

A vessel, arriving from Havre-de-Grace, on the 
following day, brought the baggage of Lau^gat, th(9 
colonial prefect, who w^s preceding the captain- 
general, with a special mission, for the purpose of 
providing whatever might be necessary on the arrival 
of the.troops, and making arrangements foi*. the esta- 
blishment of the government ctf the republicN 

By this vessel the people of Louisiana were inr 
formed df the form of government provided for the 
province by its new master. 

Its princtpal officers were a captain-generaJ, a co- 
lonial prefet, and a commissary of justice. 

The captain-general was commander in chief of 
the fand and naval forces, and had the care of the 
exterior and interior defence of the colony. He 
provisorily filled the vacancies in miUtary offices, 
according to the order of advancement, as far as the 
grade of chief of division or squadron, and propo- 
sed to the minister proper persons to fill higher 
grades. He delivered passports, regulated the bear- 
ing of arms, and corresponded with the governors 
of other colonies, whether belonging to allies, neuf 
trals, or enemies. With the colonial prefect, he re* 
gulated the works to be done on the fortification^i 
and" the new roads to be opened ; and finally exer- 
cised aU powers formerly granted to governois^ 
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general. He was forbidden to interfere with the 
jittributions of the colonial prefect or commissary of 
justice; but was authorised to require from either of 
idiem informatipn on any matter relative to the ser- 
Tice. Power was given him to suspetid provisorily 
the execution of laws, in whole or in part, on his re- 
sponsibility, after having consulted the colonial pre- 
fect, or the commissary of justice, according to the 
nature of the ease. 

Co|)ies of every deliberation were to be sent yearly 
to the ministel'. 

Vacant lands were to be granted by the captain- 
general iand colonial prefect ; but in case*bf disagree- 
ment the opiiiion of the former was to prevail. 

Vacancies in the departments of the colonial pre- 
lect and cbmihissary of justice, were to be filled by 
the captain-genenJ on their nomination; but no ap- 
jmrntment was final until confirmed by the first con- 
sul. 

In case of the absence of the captain-general^ he 
Wa^ to be represented by the colonial prefect, or by 
Are Wghest mihtary officer. 

The colonial pfefec^'s powers extended to the 
administration of the finances, the general account- 
Wtility and destination of all officers of administra^ 
tipn. He was exclusively charged with the police 
df the colony, including all that related to taxes, 
tecetpts and expenditures, the custom-house, the 
pay of the troops, the public stores, agriculture, na- 
vigation, commerce, the census, the suppression of 
contraband trade, the police of slaves, highways, 
levies, public mstruction and woriship, the press, 
BSud generally all the powers formerly exercised by 
kitdndants, commissaries-general, and ordonnateurs. 
Ibi the assessment of taxes he was to consult three 
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merchants and diree planters. In case of absence, 
he was to be represented by the officer of adminus^ 
tration n^xt in rank. 

The commissary of justice had the superinten- 
dence of all courts of justice and their ministerial 
officers: he Was to have an eye to the regular adrm- 
nistration of justice, the safety and salubrity of gaok, 
as well as the conduct of officers and clerks. He 
might preside and vote in any court of justice. 
He was to require monthly statements from the 
president and clerk of each court, of every case tried, 
and communicate it to the captain-general. He waff 
authorised to make rules for the administration (A 
justice, a!)d, with the consent of the captain-general, 
order them to be observed. Agents of government 
were not suable for any matter relating to their €&- 
cers, nor any citizen in the pubUc service arrested 
without his fiat^ and he was to give an account of 
his proceedings in this respect to the minister. He 
was to prepare a civil and criminal cod^ and subn^it 
it to the captain-2eneral and colonial prefect for their 
examination, and transmit it, with the process verbd 
of their deliberations thereon, to the minister. He 
had the police of vagrants. 

In the latter part of the month, notice reached 
New-Orleans, of the arrival, at the Balize, of a 
French national brig, having on board Laussaut, the 
colonial prefect Salcedo immediately dispatched a 
captain and a lieutenant of infentry in the govern- 
ment bai^e, and Morales, an officer of administra- 
tion, in that of the custom-house, to meet and con- 
gratulate the representative of the French republic. 
Laussat came up in the government barge, landed at 
the levee on the twenty-sixth, and was immediately 
conducted to the govornment-house^ where Salcedo 
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and Morales, surrounded ty the staff of the garrison 
a^aroiy, theofficers of the militia, and the head of 
Uie clergy, were assembled for his reception. 

In this interview Laussat announced the fixed 
determination of the French government to promote 
the prosperity of the colony, to cause order to prcr 
vail in it, to maintain its laws, to respect the treaties 
with Indian natiops, and protect the exercise of pub- 
lic worship without any change therein. He added 
that th« captain-general and troops, who had left 
Holland, as he believed, in the latter end of January, 
.would probably arrive here towards the middle of 
ApriK 

A few days afterwards, he issued a proclamation 
in the name of the French republic. 

Thfs document begins by stating that the separa- 
tiori of Loubiana from France marked in the annals 
of the latter one of the most shameful' eras under 
a weak and cornipt government, after an ignomini- 
ous war and dishonorable peace. With this unna- 
tciral abandonment by the mother country, the love, 
loyalty, and heroic courage of the people of Louisi- 
ana formed a noble contrast, with which every heart 
in France was now moved, and would long preserve 
Ae remembrance of The French still remembered 
tfeit a portion of the inhabitants of Louisiana w^erc 
tbeir descendants, with the same blood running in 
t^ir veins. As soon as France, by a prodigious 
^^ession of triumphs, in the late revolution, had 
necovered her own freedom and glory, she turned 
her eyes towards Louisiana, the retrocession of 
which signalized b^r first peace. But the period 
was not yet arrived — ^it was necessary that a man, 
who is a stranger to nothing that is national, great, 
. magnanimous or just; vvho, to the most distinguish- 

VOL. 3tJ. 34 
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ed talent for conquering^fidds the rare mie of obtan-. 
ing for his conquests the happiest results, and by 
the ascendancy of his character, at pnce strikes ter- 
ror to his enemies, and inspires his allies with confi- 
dence—whose expansive mind discovered at ooce 
the true interests of his country, nnd was bent cm 
restoring to France her pristine grandeur *md her 
lost possessions-^-should accomplish this impcNftairt 
work. * .. 

This man, said the prefect, presides over the d^g^ 
tinies of France and Louisiana, to insure their felici^. 
In the latter nothing more was necessary than to 
improve the bounties of which nature had been so 
prodigal towards her. : ' 

He observed it was the intention of government 
to do this — to live in peace and amity wiih the neigh- 
bouring Indians, and protect the commerce of the 
Qolony ; encourage its agriculture, people its deser^ 
promote labour and industry, respect property, opi- 
nions, and habits, protect public worship, preserve 
the empire of the laws, amend them slowly and widi 
the light of experience only, maintain a regidar po- 
lice, introduce permanent order and economy Sst 
every branch of administration, tighten the bonife 
which a common origin and a similarity of manneis 
had already established between the colony and t^ 
mother country, was the honorable object of s^ 
mission of the ci^ptain-general, colonial prefect, aati 
commissary of justice, sent by the first consul. 

After a short euk)gy of the two high magistra(66 
with whom he was associated, and of the office 
who had hitherto governed the colony under (he 
authority of Spin, whom he said the former would 
endeavour to imitate, he concluded with an assne- 
aoce that the devotion of die people of Louisiana 
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♦a the Ppehch republic, tfieir gratitude to those by 
whom Aey were re-united to it, and the spectacle of 
Iheir prosperity, were the rewards which he aspired 
to, and should endeavour to deserve by a zeal which 
would know no hmits but the fulfillment of his du« 
ties. 

In an address, which was presented to him a few 
4ays afterwards, subscribed by a considerable num- 
ber of the most respectable planters and merchants, . 
assurance was given him that France had done jus- 
tice to die sentiments of the peo4>le of. Louisiana, in 
giving them credit for the attachment they had pre« 
curved for her. Thirty-four years of foreign domin* 
atton had not extinguished or even diminished in 
their hearts the sacred love of their country ; and 
their ^y on returning under her banner, could only 
^ equalled by the grief which they had felt on see- 
Mg it lowered in the midst of them. They were 
faappy in having lived long enough to witness the, 
reunion of the colony to France — ^an event which 
tfiey had never ceased to d^ire, and which now 
gratified their utmost wishes. 

^ • They added that in an age so fruitful in astonishing 
^en^, greater, more important and memorable had 
occurred, but none in its history could present a more 
Infecting and interesting spectacle than that of victo- 
fjous and triumphant France holding out a protect- 
m^ hand to children heretofore cast out from her 
bosom, by a weak and vacillating government, and 
exiling them to a share in the fruits of a glorious 
peace, terminating in the most brilliant maimer a 
bloody and lerrible revolution. 

They observed that the prefect had signalised the 
return of the French government, by. bearing ai^ 
authentic testimony of its beneficent views« His 
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proclamation had filled the people with gnrtitnde ft>r 
Its parental care, ar.f 1 they already felt the hapfMneas 
of their union \vith the French repuWic. Thetiappy 
selection of some of her most virtuous citizei?s to 
govtern them, and her choicest troops to protect them, 
were sure pledges of their future happiness and pro- 
sperity. They offered in return their love and obe- 
dience, and swore to endeavour to prove them^lves 
worthy of the thle of French citizens. 

The answer concludes by expressing the belirf 
that France W4>uld attach* less value to the assurance 
the people of Louisiana gave of their loyalty aad 
.fidelity, if they did not, at the same time, manifest 
some regret at the dissolution of their allegiance to a 
sovereign who had heaped on them his choicest fit- 
vours, during the time they had lived under hina. 
They protested that their hearts entertained no' such 
guilty indifference ; their grief, on separating from 
him, w^as mingled with joy on recovering their coun- 
try; andthey would prove themselves worthy mmn- 
bers of the French republic, in preserving during 
their lives the remembrance ctfhispaternalcare. 

The Marquis de Casa Calvo, who had acted as 
military governor after the death of Gayoso, arrived 
from the Havana on the tenth of April, having been 
joined to Salcedo in a commission for the delivery of 
possession of thp province to the commissioners ctf 
France. On the eighteenth of May, Salced6 and he 
issued a proclamation, announcing the intention of 
their sovereign to surrender the. province to the 
French republic, and that his majesty, retaining the 
s^me affection as ever for the inhabitants of the pro- 
vince, and desiring to continue- to them the same 
protection which he had hitherto extended to thenr, 
bad determined 
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1. That the cession of the ctdony and isdbnd of 
Mew^Orleans should be on the same terms as that of 
kis Mo^ Christian to his Catholic majes^; and 
<K>n8eqoently the limits on both sides of the river St 
Zuouis, or Mississippi, should continue as they re- 
iiiained by the fifth article of the definitive treaty of 
peace concluded at Paris on the tenth of December, 
176S; and accordingly, .the settlements from the 
"bayou Manchac, as rar as the line which separated 
-the dominions of Spain and those of the United- 
States, should remain a rart of the monarchy of 
Spain and be annexed to the province of West FIo- 
rula. 

' 2. Every individual, employed in any branch of 
the king's service, and wishing to remain under his 
government, might proceed to Havana or any other 
part of his dominions, unless he preferred entering' 
into the service of the French republic, which he 
Blight do: but if any just reason prevented his im- 
mediate departure, he might urge it in proper time. 

3. The king's generosity induced him to continue 
to widows and others their respective provisions, 
and he would make knowti, in dqe time, in what 
manner he wished they w should avail themselves of 
this favour. 

4. He declared his expectation, fi*om the sincere 
fi'iendship and alliance which existed between him 
and the French republic, that orders would be given 
to the governors and other officers employed by 
France in Louisiana, that the clergy and religious 
institutions should be permmed to remain \n the dis- 
charge of their offices, within their respective cura- 
cies and missions, and enjoy their former emolu- 
ments, privileges and exemptions — that the tribunals 
established for^the administration of justice, and or- 
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dinaiy judges, ^Kmld be allowed to t^ontmae to ad- 
minister it according to the former laws and usages 
of the province— dbe inhabitants maintained in the 
peac«iU>le possession of their property, and all grante 
made to them by the former ^vemors confirmed, 
even when not finally ratified by the king— ^nd 
finally, that the French government should continue 
to the people of Louisiana the fiivour and protect 
Ihey had enjoyed under Spain. 

Every thing seemed now ready, wid the arrival of 
Victor, the commissioner of France for receiving 
possession, was hourly^ expected — ewry one had his 
tti-coloured cockade ready to be stuck in his hat as 
soon aathe Spanish flag was lowered and the French 
hoisted, when a vessel fiom Bordeaux brought ae* 
counts of the sale of the province, by Bonaparte, to 
the United States. 

By a treaty concluded at Paris on the thirtieth <rf 
April, the first consul had ceded, in the name of the 
republic, to the United States, for ever and in fiiU so^ 
vereignty, the province of Louisiana, with . all its 
rights and appurtenancies in full, and in the same 
manner as they had been acquired by the repuU^ 
firom the Catholic king. 

% In thecessioo are included the islands adjacent 
to Louisiana, all public lots and squares, vacant 
landsi and all public buildings, fortifications, bar- 
lacks, and other edifices, which are not private pro^ 
perty. The archives, papers, and documents rela? 
live to the domains and sovereignty of the province, 
are to be lefi in the possession of the commissioners 
erf the United States, and copies given afierwai^s in 
due form to magistrates and principal oflicers^ qf 
such papers and document as may bo necessary ie» 
fhem. 
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3. It k provided tbat ^e inhabitants of the ceded 
lerriiory shall be incorporated into the union of die 
United States, and adinitted as soon as possible, ac-» 
cording to the principles of the federal constitution, 
to the enjoyment of all the advantages and immuni- 
ties of citizens of the United States; and in the mean 
time be unrestrained and protected in the free enjoy- 
ment of Aeir liberty, property, and the religion 
which they possess. 

4. The government of France is to send a com- 
missioner to Louisiana, to the end that he may do 
all acts necessary to receive possession of the coun- 
try and its dependencies, from the officers of Spain, 
in the name of the French repubUc, and dpliver it 
over to the commissioners or agents of the United 
States. 

5. Immediately after the ratification of the treaty, 
by the president of the United States, in case that of 
the first consul shall have been obtained, the com- 
missioner of the French republic shall surrender all 
military posts in New-Orleans, and in the rest of the 
ceded territory, to the commtesioners of the United 
States, and the troops of France are to be withdrawn. 

6. The United Suites promise to execute all trea- 
ties entered into by Spain with the Indians. 

. 7, French vessels coming directly from France or 
her colonies, loaded only with the produce or manu- 
fectures of France or her colonies; and those of 
Spain, coming directly from the peninsula or her 
^oloni^, loaded only with the produce or manufac- 
tures of Spain or her colonies, are to be admitted, 
during twelve years, into the ports of the ceded ter- 
ritory, in the same manner as vessels of the United 
States coming directly from France, Spain, or any of 
ftieir colonies^ without paying any higher duty on 
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tonnage or merchandkie than citizens of the United 
States. Daring these twelve years, no other nation 

* shall enjoy the same advantages. 

8. Afterwards and forever, French vessels are to 
be treated upon the footing of the mo3t &vored na- 
tions, in these ports. 

By two separate inventions of the same date, the 
Uni^ States engaged to pay sixty millions of francs 
to France, and discharge certain claims of their citi«>« 
zens on that power. A stock of eleven millions, two. 
hundred and fifty thousand dollars, was created, 
bearing interest at six per cent, payable in London, 
Amsterdan), or Paris; the principal to be reimbursed 
at their treasury in auiiual instalments of not less tbaa 
three millions, the first of which was to be paid fif{ 
teen years after the exchange of the ratifications^. 
The French government promised, if disposed to 
sell the stock, to do so to the United States, on the 
best terms. The value of the dollar of the United 
States was fixed at five livres eight sous. 

The Catholic king made a solemn protest, on be- 
ing informed of the sale of Louisiana by the first 
cdnsul; and his minister at Washington-city sent to,, 
the department of state a representation on the de^ 

. fects which, in the opinion' of the cabinet of Madrid, 
impaired the alienation ; detailing the motives which 
had induced his sovereign to protest against it — the 
principal of which was, that France had promised 
never to alienate the ceded territory. After this re- 
presentation, ^n opinion prevailed, both in Europe 
and America, that the king had given, or would give, 
orders to prevent the delivery of the province to the 
French. The minister of the United States at Ma- 
drid, was therefore instructed to ascertain whether 
there was any ground for tlie rumour. 
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fothemmilh <^ June, the Spanish nuns in the 
Qonreai of the Ursulines, unwilling to live under the 
government of the French fepublie, sailed for Havai* 
na, where the government gave them a house, and 
tbey.esmblished a convent of their or4en 

■> , 

Congress, on the last day of October, authorised 
the fr^ident of the United States to take possession 
of Ae ceded territory; and in order to maintain 
therein die authority of the United States, to employ 
sadb a part of the navy and army of the union, and 
of the militia of the neighboring states and territory, 
as he might deem necessary. In the meanwhile all 
the military, civil and judicial powers exercised by 
the existing government, were to be vested in such 
person cmt persons, and to be exercised in such a 
manner, as the president of the United States should 
direct, for the maintenance atid protection of the 
inhabitants of Louisiana, in their liberty, property, 
and the religion which they professed. 

The President of the United States appointed, ac- 
cordingly, governor Claiborne, of the Mississippi 
territory, and general Wilkinson, commisisioners for 
receiving possession of the ceded territory from the 
commissioner of France; and he gave to the former 
a commission, authorising him provisorily to exer- 
cise, within the ceded territory, all the powers with 
which the Spanish governor^general and intendant 
were cloathed, except that of granting lands. 

In the meanwhile, the first consul had, on the sixth 
of June, appointed Laussat commissioner on the 
part of France, to receive possession of the province 
from those of Spain, and deliver it to those of the 
United States, 

VOI..H. 25 
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On Wednesday, the thirtieth of NoTember, the 
Spanish colours were displayed from a lofty flag 
staff, in the centre of the public square. At noon, 
the Spanish r^ment of Ixniisiarm was drawn out, 
with a company of Mexican dragoons on ther^t, 
and themiUtia df the.city on the left The commis- 
sioners of Spain proceeded to the mty-halU where 
the commissioner of France came soon after. Hs 
produced to them an order from the king of Spain 
for the delivery of the province, and the powers of 
the first consid to receive it; wherenpon Salcedo 
immediately handed him the keys of New-Orleans, 
and the Marquis de Casa Calvo declared that suc^ 
of his majesty's sul^cts in Louisiana as made it 
their election to live under the audiority of the French 
republic, were absolved from their oath of fidelity 
and alleffiance to the crown of Spain. A recora 
was made of these proceediAgs, and the three com^* 
missioners walked, to the main balcony, w'hen tte 
Spanish flag was saluted by adischai^ of artillery 
on its descent, and that of the French republic 
greeted in the same manner, on its ascents 

Thus ended the government of Spain in Louisi- 
ana, after the lapse of thirty-four years and a fpyf 
months. . 

In a proclamation, which Laussat issued immedi- 
ately idfterwards, he informed the inhabitants that 
the mission which brought him among them, and on 
which he had built many fond hopes, and ent^tiua- 
ed many honorable expectations for ^ir wel&fe 
and happiness, was changed; and that of which ha 
was now charged, dioiigh less gratifying tohim,.wai^ 
equally flattering, as it afforded him the consolattoa 
that it was more advantageous to tiiem. The flag (^ 
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the republic now displayed^ and tfie sound of her 
cannon, announced ifae return of Freneh domina- 
tion; but it was for an instant only, as he was on the 
eve of delivering possession of the colony to the 
commissioners of the United States. 

He dbservedthat the commencement of a war un- 
der the most sanguinary auspices, carrying terror 
into all parts of the world, had induced the French 
^vemment to turn ite views towards Louisiana: 
eooi^iferations of prudence and humanity, connected 
with vast and permanent objects, worthy of the genius 
who balanced the grand destinies of nations, having 

f'ven a new direction to the benevolent intentions of 
rariqe towards the colony, it was ceded to the Uni- 
ted States, and its inhabitants became the surest 
piedge of the increasing friendship between the two 
republics. * 

He drew their attention to that part of the treaty 
of cession, by which their incorporation into the 
union was secured ; and congratulated them on be- 
coming part of a nation already numerous and pow- 
erful — a people renowned for their industry, patriot- 
ism, and enlightened understanding. 

He remarked that, however pure and benevolent 
die intentions of the mother country might be, the 
people of a distant colony were ever exposed to the 
Cupidity and malversations of those who were sent 
%o govern them. Distance aflbrding the means of 
concealment, operated as a temptation, and often 
corruptied thi most virtuous — while the nature of 
ihe government, under which they were about to pass, 
T«i»dCTed rulers dependent on the will of the people, 
^BBd connected their political existence with public 
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He reminded them that the period was not distuit 
when they would adopt a form of govemmeBt for 
themselves, adapted to the maxims of the federal 
constitution, and suited to their manners, usages, vnd 
localities. They would feel and appreciate as a 
singular attribute of a free constitution, the invalua- 
ble advantage of an upright, impartial and incorrup- 
tible administration of justice, in which the public 
and invariable forms of proceeding would comWnc, 
with the moral and national character of judges and 
jurorSj to ensure to the cinzen security for person and 
property. 

Monopoly, he added, more or less exclusive, is 
peculiar to, and invariably attendant on, colonial 
government; but from the Unit^^d States the people 
of Louisiana ought to expect, at the same time, pro^ 
tection from such abuses, by the fecuUy of exporting^ 
free from duty, every article of their produce. The 
ports of tj^e Mississippi ought to be expected to be- 
come vast places of deposit, as this Nile of America, 
flowing not through parched deserts but across fer- 
tile plains, would be navigated by vessels of all na- 
tions. ; 

He expressed a hope that, among different flags, 
the people of Louisiana would ever view that of 
France with complacency; as, in securing to his 
countrymen certain advantages, during a limited 
Ume," in their intercourse with the ceded country, 
the first consul bad a view to the renewal, strength- 
ening* and perpetuating the ancient bonds between 
the French (rf Europe and those of Louisiana — so 
that Louisianians and Frenchmen would nwet 
hereafter meet, in any part of the world, without 
mutually feeling a tender emotion, and exchanging 
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the aflfectionate appellation of brothers — alike ex- 
pressive of dieir lasting frieiklship and dependance 
<m reciprocal kind offices. 

On the same day, the colonial prefect isi^ed a 
number of other proclamations, in regard to the 
government of the province; the principal of which 
was for the substitution of a municipality to the ca- 
bilda A mayor, two adjoints, and ten members, 
constituting the new body. The mayoralty was given 
to Bor6: Destrehan and Sauve were' associated with 
him. The members Were Livaudais, Petit Cavelier, 
Villere, Jones, Fortier, Donaldson, Faurie, Allard, 
Tureaud,and Watkins. Derbigny was secretary, and 
Labatut treasurer. 

By a special proclamation, the black code, given 
by Louis the fifteenth to the province, excepting 
such parts of it as were inconsistent with jlhe con- 
stitution and laws of the Uniied States, was declared 
to be in force. 

The citizens of the United States in New-Orleans, 
about one hundred and twenty in number, formed 
themselves into a company of infantry, under Daniel 
Clark, the consul, and offered their services to the 
colonial prefect for the preservation of order and 
tranquility ; and, at his request, performed regular 
duty until' the commissioners of the* United States 
received possession of the province. 

From the disposition' manifested a few years be- 
fore, by the colonial government, to retain possession 
of the posts above the thirty-first degree, and the 
protest of the CathoJic king, apprehensions were 
entertained by the government of the United States 
that difficuUics might arise. The president ordered 
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a part of the militia of the states of Ohio,Kentuck3% 
and Tennessee, to be held in readiness to march at a 
moment's warning. The military force in the west 
had been assembled at Fort Adams, and five hun« 
dred men of the militia of Tennessee came as &r as 
Natchez, under the orders of colonel Dogherty. 

Claiborne had glven^rders to the volunteer com- 
pany of horse of the Mississippi territory, to prefmi^ 
to accompany him, on the tenth oi December. 

Wilkinson who, since his return from the Atlan^ 
states, had been employed as a commissioner in the 
treaties, lately entered into with theChoctaws, Ghic- 
kasaws, and Creeks, was, at the time of his appoint- 
ment as joint commissioner with Claiborne, engaged 
in running the line bitween the lands of the we^tera 
states and those of the latter Indians. He reached 
New-Orl^ns on the day after Laussat had received 
possession, and did not hear of his appointment Uill 
then. Crossing the lake, he met his colleague at Fort 
Adam& On the seventeenth of December, the two 
commissioners, the troops of the United States, and 
the Mississippi volunteers, camped within two miles 
of New-Orleans. On the following day Claiborne 
and Wilkinson paid a visit to Laussat, who came to 
their camp on die next, accompanied by the muni* 
cipality, and & number of militia officers. 

On Monday the twentieth, the trhKJoloured flag 
was displayed at the top of the staflf in the mid<Ile 
of the public square, at sbnrise. At eleven, the 
militia paraded near it, and precisely at noon, the 
commissioners of the United States, at the head of 
their forces, entered the city. The American troops 
occufned the side of the square opposed to that on 
which the militia stood. The colonial prefect, attend- 
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ed by bisfieeretary add a number of his countrymen, 
left his house under a dischai^e of cannon, and pro- 
ceeded to the city hall, where the municipality and 
a large concourse of the most respeemble inhabitants 
attended. 

The commissioners of the United Slates now 
can^e, and the prefect gave them formal posses- 
sion of the province by the^ delivery of the keys of 
the city. He then declared such of the inhabitants 
as chose to p^tss under the government of the United 
States, absolved and released from their allegiance 
to the French republic. 

Claiborne now rose, and offered to the people of ^ 
' Louisiana his congratulations on the event which 
placed them beyond the reach of chance. He assured 
them the United States received them as brothers, 
and would hasten to extend to them a participation 
in the inv^Uuable rights forming the basis of their 
unexampled prosperity, and in the meanwhile the 
people would be protected, in the enjoyment of their 
liberty, property, and religion — their commerce fii- 
yored, and their agriculture encouraged. He re* 
commended to them to promote political infbrma* 
tion in the province, and guide the rising genera- 
dim in the paths of republican oeconomy and vir- 
tue. 

The tri-coloured made room for the striped 
banner. Under repeated peals of artillery and mus- 
ketry. 

A, group of citizens of the United States^ who 
stood on a corner of the square, waved their hats, 
in token of respect for their country's flag, and a 
few of them greeted it with their voices. No emo- 
tion was manifested by any other part of the crond. 
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The coloQistg did not appear conscious that Aey 
were reaching the Latium sedes ubi fata qmetas 
0st€ndu$U. 
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CHAPTER XI 

A mew of the promnce at the cession — Bounda^ 

ries — CivU dimsion^-^^Lands — PopukUion 

Indians — Officers — Clergtf — Paper securities — 

Taxes-^^Duties — -Expenditures Imports — 

EacpoHs — Shipping. ^ ^ 

When the French enjoyed rfie undisturbed pos- 
session of Lmiisiana, its extent, in their opinion, had 
stercely any bounds to the north-west; and itsUmits 
were ill defined any where, except on the. sea coast. 
As its sovereign claimed all the neighbouring coun- 
ty, which was totally without inhabitants, or occu- 
pied by sava^ enemies, a demarcation of its limits 
was impossible, even if it had been desirable. 
During the Spanish government, a dispute with Great 
Britain, respecting Nootka Sound and her discove- 
ries in that quarter, was terminated by a recognition " 
of her right to New- Albion, the boundary of which 
to the south being agreed on, became the northern 
one of California, which, prolonged eastwardly to a 
certain point, was to tnaric the extent of New- Albion 
in that direction. Where New- Albion ended, Louisi- 
ana was said to begin. 

'On the bayou dos Lauriers (Laurel creek) six 
miles S. W. by S. from the town of Natchitoches, on 
Red river, and fifteen miles from the Adayes, ^here 
the road to Nacogdoches crosses the bayou, the* 
French had placed leaden plates, on a tree oij each 
vjwu II. 26 
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side of the toad, with an inscription ext>ressing that 
the spot wagf the boundary between the French and 
Spanish dominions, without indicating the contiiraa- 
tion of the Une on either side. Similar plates were 
also fixed at Yatassees, a viHage of the NackMDa 
Indians, fifty leagues N. W. of Natchitoches. 

The boundary line, from bayou des Lauriers to 
the sea, was never ran^ and each party daimed 
much more than the other was^ wiHing to allow* 
The Spaniards contended that the line was to^ be run 
due south, in which case it would strike the sea near 
the river Carcassou. 

The eastern boundary of Louisiana, as far as the 
:Airty-iitist d^ee, mu\ the.northem-on^ th# ^la&H^^n 
^de of the Mississippi^ whieh separated the mmikh 
lies of Spain and the United States, were fised bf a 
^Peaty-'-^^the first in the middle of die stream^ a>>d 
iiie latter at the thirly^first degree of northern lati- 
tude. But (he province of Ixmisiana cftdnoteM^bd 
fer beyond the Mississippi helow Ibei^iriHe, and was 
separated fromWestpFlorida by a line drawn through 
^e middle of that stream, and lakes Maurepas aisd 
Pontchartrain to the sea. 

Before the peace of 1763, the French recognised 
no other boundary of Louisiana,* to the iHMth, than 
die southern fine of Canada. 

To die east, the rio Perdido wais recc^Ssed «» 
affording the beginning of the boundiary line, hut 
the direction in which it ran, from the met^ or 
source of the stream, never engaged theatti^lkm of 
IP'rance or Spain. 

The province of Louisiana, and AatofW^- 
Flonda, were laid off into the fbllowing divisions: 
Pensacola^ Mobile, the land betweeit theSyiz^and 
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Piew^Orleang^ die city, and the land an both sides of 
lake Pontckartrain, the first and second German 
<x>asts, Cabahanosse, La-Fourehe, Venezuela, Iber- 
viUe, 'Galvez^-towH, Baton-Rouge, Pointe-Coiipee, 
iMiak9|>a8i, Opelousas,. Avoyelles, Rapides, Natchi- 
toches Arkansas, and th^mi|ioi^,4n ea0h of which 
lliere was-a oomma^daot. 

- 1^ in tlm minais, ihere was a coiinfiandant-general 
at ^JUoiais, to whom were, subordinate thc^^e (^ 
New-Madrid, St Genevieve, New-Bourbon, St. 
Cbai^k^ and St Andrew. 

Bato^-Rou^ bad been made a government, in 
fiivour of Don Carlos de Grandpre, who had been 
A^^KHOted governor of Natchez,, on Gayoso being 
p>r0«$ated to that of the^ tWo provinces. The district 
«f M.anchac, ThompsotvCreek, and Feliciana, or 
BayoM-Si^ab, n^ade |)art of it 
.' . Chapitoula and Terre-aux-Boeufs had oncesepa- 
fo^^c^mmandants, but of late they n;^adepart of the 
ly^iei of the city. 

,N AU the lands, on both sides of the Mississippi, 
&imi 6% miles belpw the city to Batott-Rouge, hacl 

. been granted, to the depth of fort3r arpents or one^ 
ipiile and a half, which »s the depth Qf all original 

, grants. Some had double, and otliers treble grants, 
^at48cto «hay^ ti4epth of ^g^ty or one hundred and 

- twenty arp^^uis. A few graats ext^wJed as far as the 
^e^ora lake behiud theitt. In the other parts of the 
country, the people being generally settled on the 
h^JuSsB of a jiver or cred(, 4aaKl a front of from six to 
forty arp^l^tg, and the g«ai»t ^generally expressed a 
de|4t^ 01 ^ty s^pents. 

,, The ungranted lands on the island of Orleans, 
Wd ^A the opposite b?>nk of the river^ were supposed 
to be unfit for cuhiv4Ka^Qii; biita ooij^yideNtble portton 
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might be drainfd. There ai-e, in this part of the 
country, valuable cypress swamps belonging to tii^ 
public 

It was supposed that all the land free from inun- - 
dation, from the Balize to Manchac, as far back as 
the swamps, were fit for the cultivation of the caae. 
Above Manchac, it was supposed the cane would be 
aflfected by the cold, and its jHroduce uncertain. The 
culture of the cane was not attended to elsewhere* 

The buildings, fortifications, and fixed property 
of the pubhc, were chiefly in New-Orleans. They 
consisted of 

Two very extensive brick stores^ one being one 
hundred and sixty, the other one hundred and twenty 
feet in length ; each about thirty feet in wid^, one 
story high, with a large loft, and covered with shin- 
gles. 

A government house, out houses and gi^ens, cm 
a lot of about two hundred and twenty feet in firont, 
with a depth of three hundred and thirty-six. 

A military hospital 

A powder magazine, on the opposite bank of the 
Mississippi. 

An ill construct^ custom-house of wood, almost 
in ruins. 

Extensive barracks, calculated to accommodate 
nearly fifteen hundred men. 

Five ill constructed redoubts, with a covered way, 
pallisade, and ditch. 

A large lot, adjoining tjie kingV stores, used as a 
park of artillery, in which were a few sheds. 

A town house, market-house, assembly room, 
and prison. 

A cathedral and presbytery, to which a square of 
ground? well built on, was attached. 
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A charity hospital, with a few houses, yielding to 
it a rev^ue of about fifteen hundriBd dollars a year. 

No authentic census of the inhabitants of the pro- 
vince, since that of 1788, is extant; but one made 
fi>r the department of state, by the consul of the 
United States at New-Orleans, from the best docu- 
ments he could procure, in 1803, presents the fol- 
lowing result: * 

In the city of New-Orleans, 8,056 
' From the Balize to the city, 2,388 
At Terre-aux-BoBufe, 661 

Bayou St John and Gentilly, 489 
Barataria, ^ 101 

Tchoupitoulas, 7,444 

Parish of ^St. Charles, 2,421 

St. John the Baptist,l,950 



St. James, 


2,200 


Tialburche. 


1,094 


Interior, 


2,004 


Valenzuela, 


1,057 


Iberville, 


1,300 


Galvez-town, 


247 


Baton-Rouge, 


1,518 


Pointe-Coupee, 


2,150 


Atakapas, 


1,447 


Opelousas, 


2,454 


Washita, 


361 


Avoyelles, 


432 


Rapides, 


753 


Natchitoches, 


1,631 


Arkansas, 


368 


Illinois, St Louis, &a 


6,028 


Mobile, 


810 


Pensacola, 


404 — 19,473 
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Oa die left b&okof ihe M^iasippi^ about seventy^ 
five miles aboi^e Ni^w-Qrleanfi, ^ere the raanau^ 
of the Oumas (Red i^ien) notexceeding sixty persons. 
There were no olher 2a4iaQs settled oa thy^ side of 
die mer, in LouisiaDa or West-fi'londa ; altliough 
wanderiqg parties, of the Choctaws And Creeks wi^jne 
often rambflii^ over the eountry. , 

On the ri^t side of the Mississippi^ abi^ve the 
setdement of Pointe-Coupee^, were the remains of 
the Tunica nauon, not exoeedisfg fi% or jixty per- 
sons. 

Cki the left side of bayou Plaquemine, about 
twelve miles from the Mississi'^pi, wete two vttlagee 
•of the Chilimackas, consisting of about twenty ca- 
bins i each village had about sixty persons. 

In the lower part of bajrou Teche, at the distance 
of thirty-^ miles from the ses^ was another village 
of the Chitimachas, in which were about one hun- 
dred persons.' 

The nation of die Atakapas (Man-eaters) was 
nearly extinct They had a village on bayou Ver- 
mjllion, in which were about one hundred and twen- 
ty persons. Wandering families were scatierect 
. through the district, and a number of females were 
domiciliated among the planters, v 

The Cboctaws, Biloxes, and Pascagonlas, had 
villages on bayou Crocodile and bayou Boeu^ in the 
parish of Rapides. . • « - ^ 

The Abbamot^ had a village of about one hun- 
dred per^ns^.on the bayou Courtabteau in the 
district of Opelousca 

Several small villages of the Cunhate^ were dis- 
persed on the banks of the Meritop and Carcasu 
rivers. There were in them about three bmidred 
aMl fifty of these Indians. 
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At die A Vojnelfes, tllere was a vilfege of ^ Choo- 

tRws^ or R^tkraen, at the dfetanoe of about sixty 

mill s from the Missfeeippi, and mother on th^Mie 

^of the A voyellea These two rills^es had oot more 

^^aii^ OHe hundred ptersona 

At the Rapids, twenty miles^ hfeher up, was a vfl- 
Ihg^of the Chactas, which had about one hundred 
personi^r ^^^ six ujile* farther, was a village of the 
Bilcl7ce& of the same size. 

At ^e twer amr €ann€S was another nHage erf 
the same n^ition, of about -fifty persons. 

The nfmle» of all these villages were frequency 
«mpk^ed ashe)»tmen. 

About two hundred and fifty miles from the town 
-ef Natchitoches, on Red river, was die nation of the 
Cadodaquious, called, by abreviation, Cados. They 
could raise five hundred warriors. 

Four or five hundred femilies^ of the Choctaiws 
weredisper^d in the district of Washita, and the 
i^hole nation would have moved to the west side of 
die Missfestppi, had tltey pot been prevented by the 
Spaniards, and the Indiahs in their alliance there, 
Vho had sufffer^d much from the aggressions of the 
Choetaws. 

Between Red river and that of the Arfcmsas, 
were a few Indian femilies, the remains of tribes 
almost extinct The nation that gave its name to 
fte last river, was reduced to about two hundred 
and fifty warriors. They had three large villages 
on the river; the first was at the distance of forty 
miles from the Mississippi ; the others at the distance 
ef nine and eighteen miles from the stream. 

On the river St, Francis, and on the right bank of 
Ab Mississippi, near New-Madrid and Cape Girar- 
deau, were wandering ftimiliesy wbo. had emigrated 
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from die Delaware, Shawanese, Miarais, Cherokees, 
and Chickasaws — in all about five hundred families. 
They \yere at times troublesooie to the boata de- 
scending the Mississippi, plundering them, and even 
committing murders. They had been attracted to 
this part of the country several years before the 
cession, when the views *of the govermneiU of 
Louisiana were hostile to the United States, 

The scarcity of game to the east of the Mis^amf^i, 
had lately induced a number of Cherokees, Chicka- 
saws, and Choctaws, to frequent the country to the 
west, where game was still abundant. Some of them 
had contracted marriages with Arkansa viromeii,aii«l 
many others were inclined to incorporate themselves 
in that nation. Their number was unknawn^ bitf 
supposed to be considerable. 

On the river des Moines^ which falls into Ae 
^Mississippi fitnn the west, were the Ayoas, a nation 
that formerly dwelt on the Missouri. They had two 
hundred warriors. Its numbers had btelj-^been 
much reduced by the small pox. 

Higher up, and about nine hundred miles above 
St. Louis, on the banks of the Mississippi, were thib . 
Sacs and Renards, who together had about five 
hundred warriors. They traded with St. Louis and 
Michilimackinac, and had always been peaceable 
and friendly. 

The nations on the Missouri were cruel, treach- 
erous, and insolent. 

The ofiicers of the province were ; 

A governor, invested with civil and military au- 
thority. 

An intendant, charged with die revenue, grantii^ 
of land, and admiralty nuitters. 
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An auditor of war. 

An asse^or of the iatetidanca 

(The same individual often acted in both these 
^oa^K^ities.) 

A secretary of the government^ and one of the 
i]|tendant. 
' A treasurer and a comptroller. 

A surveyor-general. 

A store-keeper. 

A purveyor, who made purchases for the king. 

Three notaries, who acted as auctioneers, and 
whose offices were the repositories for law proceed- 
ings and deeds. 

An interpreter of the French and English lan- 
guages, and one for the Indians. 

A harbour master. 

A marine officer. 

^ A physician to the military hospital — surgeon^ 
and apothecary. 

i Another to the charity hospital — surgeon; and 
apothecary. ^ 

A collector, treasurer,guarda mayor, notary, two 
h^d Qlerks, and about twenty inferior officers, in 
the custom-house. 

Besides these, there was a cabildo in New-Or- 
leans, composed of two ordinary alcades, twelve 
regidors, an attorney-general syndic and clerk; 
four alcades de barrio^ and a nuurber of syndics, or 
officers of police. 

In the country, there was a commandant in each 
• parish, who had a number of syndics under him. 
lii a communication to the department of state, in 
1803, the consul of the United States at New-Or- 
leans, says: " ilie auditors of war, and assessors of 
government and intendancy, have always been cor- 
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rupt; and to them only may be attributed the mal- 
administration of justice, as the governor anfi other 
judges, who are unacquainted with law, seldom dare 
to act contrary to tJie opinions they give. Hema@^ 
when the auditor, or assessor, was bribed, suitors 
had to complain of delays and in&mous decisions. 
All the officers plunder, when the opportunity offers; 
they are all venal. A bargain can be made with the 
governor, intendant, jtidge, or collector, down lo 
the constable; and if ever an officer be displeased 
at an offer of money, it is not at the offeror oflferer, 
but because imperious circumstances compel fakn 
to refuse ; and the offerer acquires a degree of favoilr 
which encourages him to make a second oflfer^vyten 
a better opportunity is- presented." 

The duties at the custom-house, in the year ^^ 
ceding the cession, amounted to $117,515. 
The imposts paid in Louisiana, were, 

1. A duty of six per cent on the transfer of ship- 
ping. It was exacted on the sum the parties declaf^, 
which seldom exceeded one half the real,as noaath 
was required. 

2. A duty on legacies or inheritances ofcoHatetal 
relatives, when exceeding the value of two thousand 
dollars, and of four per cent when the l^at^ w 
heir was not a rrfation of the deceased. 

3. A tax on all civil employments, the salary ^ 
which exceeded three hundred dollars a yf^ar, called 
media annata, amounting to one jialf of the first 
year's salary, payable, in some cases, in two yeariy 
instalments, and in others in four. The first incum- 
bent of a newly created office was exempt firom tfaii^ 
tax. 
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^ 4. Seven dollars, deducted from twenty, paid for 
pilotage by every vessel entering or leaving the Mis- 
sis^ippi; but the treasury provided boats, and paid 
t|ie w^ges of pilots and sailors employed at the Ba- 
Ii?ie, Thu remainder of the twenty dollars was 
distributed as follows: fou^r dollars to the head pilots 
fiMir to the pilot who boarded the vessel, and five to 
the crew of the boat who brought him. 

5. A tajf of forty dollars on hcenses to sell spiri- 
taouH liquors. 

ft A tax on saleable offices, as those of regidors, 
clerk of the cabildo, and notaries. 

Ej^clusive of. paper tnon 3y, emissions of which * 
were made in the early part of the Spanish govern- 
ment, there existed, at all times, a debt due by the 
governm^it, for expences incurred, for supplies 
Sirnished to the troops, and the king's stores and 
salaries of officers and workmep, for which liheran" 
za»^ or certificates, were regularly ^ssued, of which 
iShere was afioat, at the cession, a sum of, from four 
hundred and fifty to five hundred thousand dollars. 
They bore no interest, and were commpnly to he 
bought at a discount of from 25 to SO per cent. At 
die change of government, the discount was thirty. 
This depreciation was not the result of a want of 
confidence, or any apprehension that the certificates 
would not be paid, but from the value of money and 
^e scarcity of it in the market. 

With the view of removing fi*om circulation a 
part of those Zi6er/iw2?a5 which, inundated the mar- 
ket, the intenaant, on the fifteenth of July, 1802, 
announced that be would furnish bills, or cartas de 
paga^ on the treasury of the army, or that of the 
marine, at Havana, and receive one half of the 
amount in liberanzas issued in New-Orleans, and 
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the other in cash; under the condition that, in tegard 
to the cartas de paga on the treasurer of the army, 
should there not be, at their presentation, funds ap- 
propriated to the province of Loaisiana, the holder 
should wait until the arrival of such funds. By this 
measure a considerable part of the liberanzas were 
withdrawn from circulation. 

TbQ church of Louisiana was under the direction 
of a bishop and two canons, New-Orleans having 
been erected into a bishopriek in 1792, the first 
incumbent of which, Don Luis de Penalvert, was 
promoted in 1801 to the archbishoprick of Guatima- 
la. A successor had been appointed to him, but he 
never came to the province. The reverend Thomas 
Haslett, one of the canons, died a short time before 
the cession, and had not been replaced. 

The province, for ecclesiastical purposes, was 
divided into twenty-one parishes; four of which 
were without a church, and as many more without a 
priest, so that the whole clergy did not consist of 
more than nineteen individuals. There was a chap- 
lain to the convent, one to the troops, and one in each 
of the hospitals; and the curate of New-Orleans 
had three assistants. 

The bishop had a salary of four thousand dollars, 
diarged on some bishopricks in Mexico and Hava^ 
na. The canons received a salary of six hundred 
dollars; and those of th^icurates and chaplains were 
from three hundred and sixty to seven hundred and 
twenty dollars, paid out of the treasury. They besides 
received fees for masses, marriages, and burials. 

The king, besides, paid a salary of one hundred 
and eighty dollars a year to each of the sacristans of 
most of th6 parishes, and a sum of one hundred dol- 
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lars a year to the cathedral, and twenty-four dollar.^ 
to eat^i parish, for bread, wine, and wax lights. 

The cathedral church owned a square in the city, 
the rent of the houses of which, and the hire of the 
pews, with the suni paid by the king, constituted its 
revenue. The other churches derived one from the 
hire of pews. 

Besicles the cathedral, there were two chapels in 
New-Orleans, in which divine service was regularly 
performed — that^of the convent, and that of the cha- 
rity-hospital. 

There were but eleven nuns in the convent. 
They attended to the education of "young persons 
of their sex ; receiving pay from the weahhy, and 
educating a few poor girls gratuitously. 

The catholic religion was the only one of which 
the rites were allowed to be publicly performed. 
None were compelled to attend its service. In pub- 
Kc, respect was expected for the ceremonies of that 
church ; but every one was permitted, at home, to 
worship his maker as he deemed proper. 

RECEIPTS AND EXPENDITURES of the 
Province^ durivg the year 1802. 

RECEIPTS. 

Common Branches. 
Balance of last year, $51,932 27 

Invalids, 5,959 13 

Sale of effects from the artillery store, 630 38 

DuesrecM from ships entering the Balize, 3,240 50 
Payments to the treasury of debts Aue it, 16,024 75 
Sale of effects from the king's store, 2,005 62 

Sums received from the custom-house, 130,724 88 
Rent of tenements belonging to the king, 336 
Rations, deducted from the soldier's pay, 31,998 75 
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Hospital fees, likewise deducted, 5,177 88 

Loans to the treasury, 14,106 

Sale of waste lands^ . 188 50 

Duty of media annata on said lands, 5 90 

Cash received from Vera-Cruz, 403,258 

Returns for supplies to the navy, \ !;iO,OtiO 
Cash rec'd for drafts on other treasuries^ 49,512 88 

Returns of overcharge to the treasury, 3 75 

Private Funds. 

Balance of the year before, 30,880 51 

Ditto of accounts, 217 63 

Media annata of ofiicers, ^ - 1236 26 

Donation, 121 

Funds not the hinges property. 

Brilance of the year before, 63,775 68 

Monte Pio of surgeons, / 167 

Ditto of military ofiicers, 1619 25 

Deposits, 19,301 SO 
ilfonfei%> of officers of civil employments, 34113 

Ditto of offices, 1209 76 

$843,043 37 

£XPEirDITURES. 

Common Branches. 
Expences of people condemned to public 

works, ^,971 63 

Ordinary ditto of the city, 3,614 66 

Ditto of fortifications, 4,210 25 

Returns of loans made lo the treasury, 42,015 68 

Buildings, 6,152 88 

Extraordinarj' expences, 6,679 56 

Maintenance of prisonei*s of war, 824 37 

Ditto, of poor confined for their rations, 519 75 

Supplies to the navy, 8,844 88 

Ditto, to other treasuries, 10^16 13 
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Pay to the people employed in the galleys, 31,922 62 
Expetices for tlie chapel service, . 526 25 

Hospital expences, 27,716 2 

Indian ditto, 25,418 26 

Salaries of officers and people employed in 
• the different offices of the revenue, 46,307 
Expences of the general 3tore, &c. 108,620 75 
Ditto jfor the galleys, 4,004 38 

Return of duties, 1,542 63 

Allowances for table to officers, * 5,367 88 

Rations, 1446 63 

Civil and military salaries, 9,293 26 

General expences of revenue department, 19,523 
Reinittai\ces to other treasuries, 74,000 

Salaries to Indians , 4,851 

Ditto to invalids, 540 SO 

Pay of the regular troops, 186,387 14. 

Allowances to professional corps, 158 26 

Pay of the militia, 12,704 13 

Office expences, 1,138 50 

Department of artillery jind workmen, 5,241 37 
Half pay to officers retired, 300 

Employed in the custom-house, 7,386 26 

Pensions, 2,328 

House rent, 1,068 

Salaries of persons employed in forming 

settlements, 1,320 

Ditto of officers and sergeants in half pay, 2,902 
Ditto of French emigrant officers, 744 

Premiums to soldiers for services, 4,81 1 26 

Conveyances of dispatches, 230 37 

PVirchase of naval stores for Vera-Cruz, 9,453 63 
Passage money of soldiers and criminals, 166 
Expences of demarcation of limits, 7,540 

Remrnsof sundries from the treasury, . 2,400 
Secret expences, 2,000 
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Ditto, military, 

Sums charged to the treasurer, notrec'd, 
Private Funds. 


25 T5 

4,184 Ol 


Balance of accounts, 




49 


75 


Expences of justice. 

Funds not king^s 
Deposits, 
MofUe Pio of officers. 


property. 


6,682 76 
399 89 


Military do. 
Office of do. 




4,553 88 
957 39 


Balance in the treasury. 


V 


136,674 


13 



$843,048 38 
The foregoing statement shf^w? diat the expences 
actually paid in cash in all the year 1802, including 
those of the ramos agenos^ &c. or funds not royal 
property, amounted to seven hundred and six thou- 
sand, three hundred and seventy-four dollars and 
fourteen cents, to v^hich if we add the salaries and 
pay due to many officers of the revenue department, 
and crew of the squadron of galleys, the extraordi- 
nary expences caused by the different expeditions, 
particularly those which are renewed to the post of 
Apalaches, for its defence against the attacks of the 
adventurer Bowles and his party among the Creeks; 
the amount of bills drawn on the royal chests by the 
king's storekeeper of Illinois, New-Madrid, Baton- 
Rouge, Plaquemines, Apalaches, Mobile, and other 
posts, which not being yet present are unpaid, it will 
appear that the quota (or situadd) 6f this province, 
reduced to five hundred and thirty-seven thousand, 
eight hundred and sixty-nine dollars and fifty-six 
cents, is exceeded, by extraordinary expences, up- 
wards of three hundred thousand dollars, nolwith- 
standing there are 820 men wanting to 45omplete the 
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l>^i»ent on the war fbbting, and inclepend^it of the 
sums received for duties at ihe custom-lionse, and 
many coBsideraUe savings in the establishment, which 
liave taken place aince it was formed in 1785, and 
iihe causes of said ^xpenc€^, and considerable debt 
incurred by this treasury, are those mentioned in the 
feregmng statement 

It is likewise remarked that the royal chests owe 
5855,518 dollars to the fund of deposits, 48,372 dol- 
lars and 31 cents to that of tobacco, 60,<M)0 dollars 
4o the fixed regiment arid other corps, 12,000 to the 
public deposit, 1000 to the pious fund of the cabins 
of lemale orphans, and 337,760 dollars and 37 cents 
in certificates of credit, which, for want of cash, hatve 
been issued in payment to the public, without com- 
prehending what may be owing in Pensacola, as this 
office has no knowledge of its means and remurces. 

New-Orleans, 23d March, 1803. 

(Signed) Q&herio Lmnard. 
{Translation.] Mitnuel Ahnirez. 

93^ This fund of deposit is cash deposited for a 
particular purpose^ such as the fortifications of Pen- 
sacola, &,c. ^'C. to which it has not been applied. 

The ramos particulare^ or private funds, are 
those of individuals under the royal protection, for 
^3^ payment of pensions, &/C. to offioei^s' widows, etc. 

The ramos ag^ws are funds whi'A do not belong 
to the king, but are destined for the purposes mi n- 
tioned, being generally discounts^ from saiories, to pay 
invalids, etc. 

- The deposits, constituting; a part of this fund, 
proceed fi^m property in dispute to which the king 
has a claim, and the amount is deposited until the 
claim is decided. 
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The sum due to the fiind of tobacco^ is a balance 
which remained of that particular fUnd, after the 
purchases, for the king^s account were completed 

That ^ due to the public deposit k 'the amount of 
certain property for which suits are depending be- 
;tw€cn individuals. 

That to the regiment of Louisiana is taken from 
the military chest of that regiment, which hasconsi* 
derabie funds ^ its own io cash. 

The amount of ceruficates is the sum then due to 
ihe public,- for supplies, •salaries, and wages, which 
.have not been paid for want of cash. 

Salaries and Expences not compreliended in Hu 
promnclnl regulation. 

ANNUAL. 

^Sovei^nor, late of Natchez, now Baton^E&ouge, ^500 
Secretary to ditto, B40 

A colonel of artillery, 2000 

Two captains of said companies, 1680 

One lieutenant do. 528 

Two engineers, 2000 

Allowance for table expences (when employed 

$25 per month) cannot be specified, OOOO 

^Officers of the army additional, who have l>een 

put on pay, viz. 2 captains, 1 lieutenant, and 

3 sub-lieutenants, 3096 

Officers added to the etat-major de place; 

5 captains, 2 lieutenants, and 1 on half pay, 2476 
Augmentation of pay to the public inierpretor, 264 
An interventor or comptroller of public stores, 800 
T wo officers for revision of accounts, 1 140 

One ditto, added to the iiecretary^s office of the 

intendency, "360 

Auditor of war, - ^WW 
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Storekeeper, interpreter, and baker of New- 
Madrid; interpreter and baker of Illinois, 1200 
An additional clerk to tbe public storeSi 360 

Storekeeper at Baton-Rouge, 360 

Storekeeper, surgeon, interpreter, and baker, 

at Apakiches, 1300 

Commandants of the posts of St. John the Bap- 
tist, of the German |:^rish, Opelousas, New- 
Bourbon, Cape Bourbon, Cape Girardeau, 
St. Andrew, and St. Fernando of Illinois, 600 
A French engineer, 1200 

An emigrant captain of the same nation, 744 

Expences of artillery department, 10,000 

Provincial hospitals in various places, 5000 

Indian presents and expences> in addition to 
the sum mentioned in the provincial regu- 
lation, 30,000 
Allowances to couriers yearly, 1000 
Supply of provisions, medicines, &/C. to the 

garrison of Pensacola, 20,000 

Secret expences of government-*-cannot be 

precisely fixed, 0000 

Pay of 9 dragoons, at $25 per month, and 
rations, on condition of finding their own 
horses at Pensacola, 3500 

Four corporals of militia employed in vari- 
ous posts of the province, under the orders 
of the commandants, at $1*0 per month, 480 
Pay of the harbour-master, 2000 

Assistant to ditto, 360 

Salary of the two canons, 1200 

An assistant to the curate, 720 

A ranger of the forest at Conoordia, o^osite 

Natchez, 240 

One ditto in Ouachita, ^40 
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Fifteen scijcants on half pay, 2,0tfi 

PensioiH to four offieers of ifce royal hacien- 
da, who have retired, 159% 

Sev( n sacristans appointed since the esta<- 
blishment of the regu]:i tren for St Bernard, 
Baton-Rouge, New-Feliciana, or Thoin|>- 
son's creek. Rapids, Natchitoches, Arkan- 
sas, and New-Madrid, at fifteen doUars per 
month each, 1366 

.House rent iit various places, viz. 

Cofumandant of Baton-Rouge, 36© 

Curate of Baton-Rouge, 180 

Ditto of Feliciana, 180 

Commandant of Natchitoches, 300 

Ditto of Concord, 24* 

Ditto of New-Madrid, 240 

^x seamen at the BaHze, at $6 per month 

and rations, 887 

Four do. for the boat of the revenue officer 

employed there, 480 

Two diuo at Mobile, to look' after the king's 
launch, at 10 dollars each, per month, and 
rations. 

Allowance to the commandatit of the ea- 
campment at ^ Esperanza, opposite the 
Chickasaw Blufl^ 72 

Store-keeper, surgeon, apothecary, and as- 
sistant to the hospital at Plaquemines, 984 

f 1^^271 

EXTRAORI>INARY. 

Brigade of presidarios^oT people condemned 
to the public works; their maintenance,, 
cloathing, &lc. 4^. 2&5OO9 
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Pay of t^^e officers and people employed in 

the galleys and gim^boats^ 4*^. OO^^OO' 

jRUtiofis for ditto, and repairs of vessel??^ 40,000^ 
Sxpences of fortificatiofis^ afid repairs, in the 

capital, and other posts, 20,000** 

Transportation of troops and presidario9, 1,00©^ 
Maintenance of criminals, 1,5()0 

lExpencesof running the line of demarcation 
with the U. S. from the begining of 17^)7, 
not brought into account until the whole 
wa&completed ; exceeding ISOftOO 

PremitHM« to soldiers of good character, who 

have served beyond a certain period, 4,500 

•■"■■■" • 



Grand total, annual and extraordinary 

expenses, f 41 1,^71 

Expences which, f&r fi9ani of cash:, were paid in 
cert^^teSi in the year 1862. 



Salaries of the revenue department, 


5,733 38 


General expences of diuo. 


3,665 37 


Ditto of the king's store^ for supplies 


, 28,1H)0 '87 


Ditto extraordinaries, 


713 50 


Ditto for chapel service, 


1»7 88 


Ditto of the military hospitaly 


1132 37 


.Ditto, of criminals condemned to 


public 


works. 


42 62 


Ditto for the city guards, 


684 74 


House rent. 


1365 


Maintenance of persons confined. 


280 12 


P^irchase of stores for Vera-Cruz, 


1194 37 


Passage of troops discharged. 


28 


Pay of soldiers, 


15 
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Ditto of militia^ 3166 69 

Ditto of half pay oncers and Serjeants, 45 

Department of artillery and workmen, 1088 37 

Pay of the crew of the galleys, 44,444 56 

Repairs of ditto, 960 94 

Repairs of fortifications, etc. 3319 31 
Allowance for table expences to o6icers on 

service, 1 197 

Salaries to the Indian department, 2021 75 

General expences of ditto, 15,983 31 

Rations to officers on service, 80 



Dollars, 116,352 37 

Annual revenues ofihe city of NeuhOrleans. 
Hire of the stalls in the beef market, $2350 

Tax of seven-eights of a dollar on every car- 
cass of beef exposed to sale, calculated at 3325 
Hire of the green and fish markets, A/C. Ac. * 1383 
Tax of one quarter of a dollar on every car- 
cass of veal, mutton, or pork, exposed to 
sale (supposed) 120© 

Tax of half a dollar per barrel of flour, 
baked in the city, for which the bakers do 
not render a just account, 2800 

Tax of 40 dcrflars on taverns, 20 on lodging 
houses, and 40 on billiard tables, estima-' 
ted at 350& 

Tax of 3 dollars on all ships for anchorage, 
destined for the repairs of the levee of the 
city: this tax not being paid by the Ame- 
rican shipping, 500 
Tax of 2 dollars per pipe oh taffia impcHTted, 800 
Ground rents on the great square, 132 
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Rent of the old market-house, now turned 

into a gaming house and ball-room, 1800 

Ground rents, arising from the sale of the 

square opposite the hospital, 693 

Moveable shops and stalls, 360 

Tax of a dollar on all vessels entering the 

Bayou St. John, 470 

$19,278 
Mem. — Some of the above items are casual, and 
depend on the. hiring of stalls, and greater or lem 
eonsumption of the city. 

Expences'qf the city. 
A commission of five per cent, to the treasurer 

for all sums he may receive. 
To the sijf regidors or members of the cabildo 

or town council, first created, 350 

The notary u ho serves as clerk to the council, 200 
To the two porters of the council, who are 
likewise employed by the treasurer in col- 
lecting the hire of the stalls, &c. &/C. at 35 
dollars per month, 420 

To the Serjeant employed to look after the 
city carters, who are obliged to bring 
weekly two loads of earth for repairing the 
streets which are unpaid: at 12 dollars 
per month, 144 

To the corporal who looks after the persons 
condemned to the public works; at 12 dol- 
lars per month, 144 
To the city cryer, $12 per month, 144 
To the executioner,, 15 do. 180 
For lighting the lamps of the city, about 1800 
gallons of oil annually. ^ . . 
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Repatrif^ lamps, ladders^ candlewidk, 400 

To 14 vvQtchmei^ who serve likewise sis 

lampliglHera, 2580 

To the guard appointed to altend 9Ji the Ba- 
you bridge, 62 

Repairs of the Bayou bridge (casual) 

Repairs of the city levee, or dyke, now ia a 
dajigerous state, being partly carried away 
this spring by the undermining of the ri- 
ver, and which will be very expensive lo 
repair* 

Ditto of the streets, gutters, and city drilins, 
uncertain. 
There are besides the above, fnany casual and 

extraordinary expences, which caiiiiot be particularly 

enumerated. 

Imports at New-Orleans^ in 1802. 

Fasi& ai»sorted, dozens, 408 

Fan for cleaning rice, 1 
Steel, lbs, ' 34,a34 

Olive oil in bottles, dozen, 1648 
Ditto, common, in flasks^ 4m. 420 

Ditto in jars, 58 

Oil, essemjals, phials, doz. 6 

Do. linseed, gallons,. ' 1132 

Do. fish, gailofis, 3931 

Do. turpentine, lbs. 215 

Olives, in flasks, doz. 236 

Brandy of Provence, gal, 1960 

Do. of Bordeaux, do. 5178 

Do. bottled, doz. 194 

Do. of peaches, gallons, 30 

Taffia, hhds. 67 

Whiskey, gallons, 30i 
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Scented waters^ bottles, 485 
Hungary&z other waters, bottles, 103 

Capers, in flasks, doz. 264 

Copperas, lbs. 800 

Carpets, wool, 6 

Cotton, lbs. 39,808 

Red lead, lbs. 1V20 

Almonds, in shell, lbs. 3917 

Do. shelled, lbs. 400 

S arch, lbs. 130 
Tar (brought in vessels originally 

bound to other ports) barrels, 325 

Bitters, bottles; 288 

ft*oadcloths, ells, 600 

Anchovies, botiles, 283 

Eels, salted, flasks, 30 

Anniseed, in baskets, 662 

Telescopes, 26 

Indigo, lbs. 1597 

Ploughs, 4 

Herrings and Pilchards, lbs. 24,400 

Press of mahogany, 1 
Harness with brass mountings, 6 

Glass bottles, cases, 3 

Filberts, lbs. 500 

. Quicksilver, lbs. 24,210 

Sugar, white, lbs. 704 

Ditto, brown, lbs. 23,992 

Sulphur, lbs. 4,650 

Codfish, dried, quintals, 348 

Baftas, pieces of 10 ells, 507 

Scales, pairs, 2 

Balls for mu.'^ets, 300 

Buckets, dozen, 159 

Varnish, common, gallies, 5889 
VOL. II. 29 
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Ditto, fine, bottles, 34 
Dresses for women, in pieces 110 

Cambricks, in 6 ell pieces, 132 

Trunks, empty, ' 40 

Baize, ells, 4250 

Beaufort, unbleached, ells, 1488 

Calf skins, doz. 123 

Bath coatings, ells, 4290 

Book-cases, mahogany, 2 

Bideis, 48 

Screens (paper) 10 

Biscuit, quintals, 153 

Blondes, silk, ^. ells, 901 

Purses, silk, doz. 50 

Fire-engines, 2 

Pufl&, sw^nsdown, doz. 21 

Boots, pair^, 98 

Boot-legs, do. 425 

Half-boots, pairs, 209 

Half-boot legs, do. 617 

Empty botdes, 100,140 
Bramantes or Flanders, ells, 14,451 

Butter, bbls. . 38 

Britanias, pieces, 15,472 

Brin of all breadths, ells, 30,144 

Buffets, mahogany, 6 . 

Busts of plaister, 74 

Cables, lbs. 59^87 

Cacao, lbs. 1024 

Coffee, lbs. 189,910 

Coffee-pots of iron tinned, 42 

Callimancoes, ells, 9,049 
Copper ketUes for sugar boilei^, 4 

Chaises, 2 

Chairs, 15 
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Breeches patterns, cotton web, 110 
Ditto and pantaloons made, 1482 

Bedsteads, mahogany, 1 

Sheets, linen, doz. 46 
Do. check and ticking, doz. 935 

Canapees or sophas, 31 

Canvass, ells, 4350 

Cinnamon, lbs. 300 

Cotton bagging, ells, 38 

Hemp, lbs. 65,823 
Quills for writing, M. . * 57 

Carabines, 10 

Sea-coal, hhds. 100 

Cotton cards, pairs, 1534 

Verdegris, lbs. 31 

Pork, salted, barrels, 3537 

Beef, do. do. 337 

Bacon, lbs. 68,556 

Venison smoked, lbs* 100 

Carts and drays, 3 

Carts with their harness, 6 

Feathers, cartons, 34 

Flowers, artificial, do. 60 

Check jackets, 10 

Caps, leather, doz. 39 

German rolls, ells, 10,135 

Casimirs, do. 919 

Onions, quintals, 137 

Sieves, wire, &c. doz. 887 

Lace, ells, 4069 

Sashes for women, 83 

Wax, manufactured, lbs. 1550 

Beer, hhds. 92 

Do. bottled, doz 807 
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Shoe blacking balls, lbs. SOO 
Waistcoats of varioas materials, 875 

Jackets of do, doz. 191 

Vermillion, lbs. 530 

Girt web, ells, 485 

Ribbons, silk, pieces, 9443 

Do. velvet, do. 6T7 
Do. for the hair, CO ell pieces, 329 

Tape, doz. pieces, 3176 

Binding, worsted, pieces, 2430 

Satin ribbon, pieces, 204 

C >tion t ipe, groce of pieces, 3 

Prunes, ll>s. e308 
Nails a sorted, lbs. 133,738 

Cloves, lbs. 280 

Copper manufactured^ lbs* 400 

Copper in sheets, lbs. 180 

Head-dresses for women, 58 

Iron chests, 3 

Glue, lbs. 205 

Counterpanes quitted, 330 

Oznaburg, white, ells, 6371 
Do. brown, ells, 53,945 

Sweatmeats, dried, lbs. 417 

Do. in syrup, lbs. 87 

Coral, boxes, 26 

Neckhandkerchiefe, do. 23 

Fishing lines, 5444 
Leather dressed, dozen flkiius, 17 

Cyder, gallons, 1050 

Do. bottled, doz. 374 

Saddles, . 208 

Windsor chairs, doz. 179 

Riding chairs, 1 

Mahogany arm-chairs, 8 
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Sersuckers, pieces oi ISells, 

Hat.<:, doz. 

Soa I leather, Iba 

Cork soles, pieces. 

Suspenders, elastic, pairs, 

Kentucky tobacco, lbs. 

Do. twist, lbs. 

Rapee snulBT, bottles. 

Corks, M. 

Da for demijohns, M. 

Tea, lbs. 

Ticken, ells. 

Tiles, M. 

Whiting, casks, 

Ink, bottles. 

Ink-stands, doz. 

Toilette glasses. 

Molasses casks, broke «p» 

Turpentine, lbs. 

Velvets, cotton. 

Glass for doors and windows, 

Watch-glasses, 

White-wine vinegar, gallons. 

Red do. dOk 

Composition vinegar, bottles, 

Catalonian wine, gallons, 

Andalosian, do. do. 

Do. bottled, doz. 

Corsican wine, pipes, 

Claret, bhds. 

Do. bottled, doz. 

White wine, Bordeaux, casks, 

Do. bottled, doz. 

Provence v» ine, hhds. 

Do. bottled, doz. 



S4 

1357 

500 

SO 

163 

241,846 

948 

363 

778 

8 

5567 

24,-24l 

27 

67 

349 

50 

12 

130 

1786 

118S 

2980 

504 

5145 

105 

75 

6972 

3171 

40 

5 

3575 

4062 

144 

1371 

234 

334 



Digitized by VjOOQ IC 



230 



CHAPTER 


[1803 


Canary wine, gallons, 


1630 


Madeira, do. do. 


150 


Do. bottled, doz. 


20 


Frontignac, gallons, 


271 


Champagae, do. 


35 


Alicant, do. 


16 


Violins, 


36 


Soap, lbs. 


156,752 


Soap balls, lbs. 


146 


Cordage, lbs. 


323,645 


Cages, 


40 


Syringes, 


1119 


l>o. small, • 


97 


Shoes, men's and women's 


of 


every description, pairs. 


9758 



Exports far 1802. 

Garlic, ropes, 500 

Cotton, clean, lbs. 2,161,498 

Tar, barrels, 1846 

Anchors, 1 
Indigo (produce of former 

years, long in store, 336,199 

Rice, quintals, 46 

Masts, 127 

White sugar, lbs. 100 

Brown do. 2,493,274 

Pitch, bbls. 258 

Cables, 1 

Cane, reed, M. 9 

Beef, bbla 217 

Pork, do. 636 

Tables of common wood, 18 

Black lead, lbs. 118 

Corn mills, 1^ 
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Fire-dogs gilt, pairs, 


40 


Mustard, doz. bottles. 


132 


Muslins, different kinds, elis, 


15,793 . 


Muslinets,do. 


3236 


Petticoats made. 


12 


Nanquinets, ells, 


3158 


Cards, groces of packs. 


375 


Walnut plank, feet, 


1000 


Nutmegs, lbs. 


71 


Hand organs. 


4 


Guayac wood, quintals, 


280 


Cloaths, ells. 


14,950 


Strouds, 16 ell pieces, 


673 


Handkfs, all descriptions, doz 


. 9,583 


Potatoes, quintals, 


410 


Letter-paper, reams, 


516 


Common writing do. 


6,144 


Paper hangings, pieces. 


6,342 


Wrapping paper. 


1,360 


Writing desks, mahogany. 


2 


Parasols, 


3,462 


Raisins, lbs. 


34,617 


Chocolate, lbs. 


1,880 


Pickled turkeys 4* geese, bbh 


i. 3 


Satin cloaks, 


12 


Pewter, quintal^. 


20 


Wigs for men and women, 


111 


Pears, barrels. 


86 


Shot, lbs. 


10,059 


Flints, M. 


349 


Grindstones, 


1116 


Mill stones, pr. 


140 


Whetstones, doz. 


8 


Dripstones, 


38 


Beaver, lbs. 


36 


■ " 
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Fox ar>d racoon; lbs. 92 

Otter, lbs.-.- . 272 

Bear, skins, 26 

Deerskins in hair, lb& 93 

Do. shaved, lbs. 1900 

Pepper, lbs. 2070 

Paints, common, lbs. lt),563 

Do. fine, lbs. 230 

Pipes, clay, groce, 577 

Pistols, pairs, 31 

Slates, M. 165 

Do. for schools, doz. 6 

Coined money, marks, 184 

Platillas, white, pieoes, 2670 

Do. brown, do. 244 

Lead in sheets, lbs, 3800 

Powder, lbs. 6420 

Hair-powder, lbs. 10,090 
Pomatum, pots 4* sticks, doz. 262 

Cheese, lbs. 38,579 

Hardware, packages, 416- 

Gold watches, 10 

Clocks for staircases, 1 

Do. for chimney^piec^, 12 

Rosin, quintals, 40 

Ploughshares, 30 

Rum, gallons, 13,798 

Russia sheetings, pieces, 1970 

Sheets ready made, pairs, 3 

Salt, barrels, 4727 

Bologna sausages, lbs. 100 

Salmon, lbs. 2880 

Sardines, lbs. 3180 

Serges, woolen, ells, 736 

Frying pans; 2985 
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Tallow^ lbs. -610 

Do. manufactured, Ibji. 26/)6S 

Secretaries, mahogany, . 2 

Sewing silk, lbs. 278 
Si Ik of other descriptions, lbs. 1,000 

Garden seeds, lbs. 100 

' Boot stockings, doz. 18 

Bacon, lbs. ' 8,068 

Wax, lbs, 120 

Peas and beans, barrels, 123 

* Nails, lbs. 200 

Sugar, boxes, 2,050 

^r Beef hides, 3,409 

Calfskins, . 144 

Staves, M. H 

Flour, barrels, 5,575 

Hams, lbs. 2,998 

Wool, lbs. >462 

Eanhenivare, crates, 2 

Hogs' iard, lbs. 11,889 

Molasses^, casks, 3(2 

Logwood, tons, 433 

Beaver skins, lbs. 179 

Otter do. lbs. 

. Raccoon and fox, Ibe. 138 

Beer, in hair, lbs. 103,897 

Do. shaved, lbs. 121,608 

Bearskins, 982 

Bufialo robes, 32 

Pimento, lbs. 7,281 

Lead, in pigs, lbs. 1«7,192 

Ash oars, 200 

Snuff, bottles,- 54 

Tobacco, Kentucky, Ibft 87,622 

Do. in carrots, Ibff. *^7^ 
V0L.K 30 
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BoAitls, of 10 to 13 feet, 690 

Shingles, M. 30 

* Vanilla, per M pods^ V 92 . 

The anmial-prodaee of the province was supposed 
to consist of 

3,000 lbs. of indigo, rapidly declining, 
20,000 bales of cotton of 300 lbs. each^ 
5,000 hhds. of sugar of 1000 lbs. each, 
5,000 casks of molasses, of 50 gallons each. 
There were but few domestic manu^ctures. The 
Acadians wrought some cotton inkyqiiilts and home* 
spun, and in the more remote parts of the pP9vtnce, 
the poorer kind of people spun and wove wool 
mixed with cotton, into coarse cloth. There was a 
machine for spinning cotton in the porisbof Iberville, 
and another in Opelousas; but neither was much em- 
ployed. In New-Orleans, there wa« a considerable 
manui&cture of cordage, and a few small ones of hair 
powder, v^miceli and shot There Were near the 
city, about a dozen of distillenes^ in whi<*h about four 
thousand casks of t^ffia, of fifty gallons each, were 
made, and a sugar refinery wluch prodaced about 
200,000 lbs. of loaf sdgar. 

In the year 1802, two hundred and fi^^x vessels 
of all kinds entered the Mississippi : eighteen nf which 
were public armed vessels: ^ others merchantmeo, 
asfoUowsi 





American. 


Spmmb, 


JPrenck 


Sbip8» 


4S 


14 





Brigs, 


63 


17 


1 


Polacres, 





4 





Schooners, 


50 


61 





Stoops, 


» 


1 






170 97 
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Of the American vessels, twenty-three ships, twen- 
fy-five brigs, nineteen sofaopners and five sleope came 
in ballast 

Five Spanish ships and seven schootiers cgme also 
in ballast % 

The tonnage of the merchantmen, tliat entered the 
Mississippi, was twenty-three thousand seven hundred 
and twenty-five regist -red tons. 

In the same year, there jailed from the Mississippi t 
158 American vessels, 31383 Tens. 
•104 Spanish, do. 9753 do. 

3 French do. 105 do. 



265 31241 Total. 

The tonnage of the vessels that went in ballast, not 
that of public armed ones, is not included. The 
latter to6k pff^masls, yards, spars and naval stores. 

There was a considerable coasting trade from 
Pensaeola, Mobile and the rivers and creeks falling 
into lakes Ponchartrain and Maurepas and the 
neighboring coast Prom it, principally, New-Or- 
leans was supplied with ship timber, lime, charcoal 
and naval stores; Cattle was also brought from these 
pIao>es. Schooners and sloops of from eight to fifty 
tons, some of them but half decked, were employed 
in that trade. Reckoning their repeated trips, five 
hundred of them entered the bayou St John in 1802, 
with thirteen galleys and four boats. 

There was also some coasting trade between New- 
Orleans and the districts of Attakapas and Opelou* 
SOS by the Balize. 
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Estimate of tfie produce shipped from New Orlean?, 


\t! 


in the y&au^ 1802^ including that of the settlt ments on 


c 


the Mississippi, OhiOr&«c. 


' 


•• 


Flour, S0,000 barrels. 


tons, 5,000 


r^ 


Salt beef and pork, 3,000 barreb^ 


500 


Tobacco, 3,000 hogsheads^ 


1,400 


. 


Cotton, 34,000 bales, 


17,000 


',•! 


Sugar, 4,000 hogsheads, 


3,000 




Molasses, 800 hogsheada^ 


500 




Peltries, 


450 


1 


Naval stores. 


500 


- 


Lumber, cUefly sugar boxes. 


5,000 



^0 



33,3d0 
Potash, Indian com, meal, lead, cherry 
and walnut planks, hemp,ma8ts, spars,, 
bams, butter, lard, peas, beans, bis- 
cuit, ginseng, garUc, cordage, hides, 
staves, tobacco, in carrots^ 6,650 

40^ 
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CHAPTER Xn. 

Claibome^s first praclamtiHon — Superintendant of thi 
revenue.^^Court of pleas. — Gommunicaiion from the 
Spanish mimster.-^^Spanish conventionl-^First terici" 
torial form of governmmP'^'-^olUction and navigation 
laws. — Proclamation of pardon to deserters. — Dc' 
parture*of Lanssart ana Wilkinson. — Dissatisfaction 
of the inhabitcmts.'-'^eneral m^eting.^-^-Jtfemorial to 
congress. — ^ depuMion chosen to carry it ^^ Bank 
of Louisiana. — Military assoctations.^^Expcdition to 
ike Pacific oeean.-^Insurrection at Bayom'Sarah^-^ 
The new government put in operation. — First session 
of the legislative council — Exploring parties to the 
Washita and Red rivers. — Bishop of Monterey.-^. 
Second form of territorial governm^t. — Amendments 
proposed by the deputation.^^Land laws. — Office of 
discount and deposit of the Bank of the United iStates. — 
Second session of the legislative council. — Exploring 
party to tfie sources of the Mississippi — Captain 
Lewis reaches the Pacific ocean — The Marquis de 
Casa Ccdvo^ and the remainti^Spanish troops^ leave' 
J^ew Orleans. — Papers buU.-'^The Kempers seized at 
PinckneyviUey and liberated near Pomte Coupee. 

THE first act of Claiborne, on his enteringon the 
Unctions of governor general and intendant of dre 
province of Louisiana, was a proclamation of the 
twentieth December, ISOS^ by which he declared that 
the government heretofore exercised over the pro^ 
vince, as well under the authority of Spain as under . 
that of the French republic^ had ceased, and that of 
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the United States was established over it — ^that the in- 
habitants would be incorporated in the Union^ atid 
adVnitttrd, as socm as possible, according to the princi- 
pies of the federal constitution, to the enjoyement 
of all the rights, advantages and immunities of citi- 
zens of the United States, and in the mean tinie main- 
tained and protected ii4 the free enjoyment of their 
liberty, property and religion, that the laws and mu- 
nicipal regttlatioos in force, at the cessation of the 
late government, still remained in vigour. He made 
known the powers, with whioh he was* invested, 
that the officers charf|;ed with the executiMi of the 
lliws, (except those whose powers were vested ik him- 
aelf,pr in the person charged with theiMillecticm of the 
revenue) were continued in the exerc^ of their 
respective functiona He exhorted tHe peof^ to be 
feithful and true in their alliance to the United 
States, and obedient to the laws, under the asstarance, 
diat their rights would be under the guardianship of 
.the United States, and their persons and property 
protected against force or violence, fiom widioat and 
within. 

Trist, the collector of the United States, at Fort 
Adams, had been appointed superintendent <^ the 
revenue in the province. 

By the substiiutiori of a municipal body to the 
Cabildo, Laussat had abolished the offices of principal 
provisional and ordinary alcades; so that there re- 
mained in JVcw-Orleans, no tribunal or officer, vested/ 
with judicial powers, but Claiborne and the alcades 
ife harno: to remedy this evil, he established, on the 
thirtieth of December, a court of pleas, composed of 
sevf^ ju<9tices. Its civil jurisdiction was limited to 
cases, which did not exceed in value three thous;m4 
dollars, with an appeal to the governor^ in eases wh^^ 
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it exceeded five hundred. Its criminal jurisdiction 
extended to all ^»uws, in which the punishmerit did 
not exceed a fine of two hundred dollars and im*' 
prisonment during sixty days. The justices had 
individually summary jurisdiction of debts, under the 
sum of one hundred dollars; but from all th^ir 
judgments an appeal lay to the court of pleas. 

Early in the new year, the Marquis de Casa Irujo, 
Spanish minister at Waishington city, gave assuraiioe 
to the department of state that his sovereign had givea 
no order whatever for opposing the delivery of Louisi^ 
aoa to the French, anfi that tl)e report current in t|ie 
United States, and ekewhere, of the existence of sudi 
an oHer, was wholly without foundation; since there 
was no connexion whatever between the pretended 
opposition and the representation made last year, by 
Ae Spanish miniver to the govermnent of the United 
States, on die defects which impaired the sale o( 
Ix>ui8iaoa9 by France, to these states^ in which he had 
manifested the just motive of the Spanish govern*^ 
ment, in protesting against that alienation. The 
Marquis added, that he Was commanded to make it 
lumwu^ that his majesty had since tbo^ht it proper 
to renounce his protest^ notwithstanding the solid 
grounds on which it was founded ; afibrding, in this 
way, a new probf of his benevolence and fiiiendship 
for the Unfled 8tat^ - 

The preiricbnt ratified a eohvention between th<^ 
Utiited States and Spain oti the 11th of August, 1608, 
which he had laid before the Senate, during the hat 
session, and which bad not been definitively acted on, 
wfacfn that body adjourned. 

By an act of congress, of the twen^ mph of Mardbi^ 
the province ^ Louisiana was divided. That part of 
i^ soudi of the MissKsippi territory? and an east and 
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west line, begioning 'on the riyer MissisBippi, on the 
thir^-third degree of northern latitude, was erected 
into a distinct government, denominated the territory 
of Orleans: and the other was annexed, under the 
nant^ of the district of Louisiana, t» the Indiana 
territory. 

The executive powers of government, in the terri- 
tory, were vested in a governor, appointed for three 
years, unless sooner removed, by the president of ti^e 
United States. He was commander in chief of the 
militia, and had powen to grant pardon for offences 
against the territory, and reprfeve, as to those against 
the United States, till the pleasure of the^ president 
wa^ known: he had the hpppintment of all civil and 
military officers, except those for whom other prpvisiorifi 
were made by the act 

A secretary of die territory was to be appointed^ 
for fi^ir years, unless sooner removed, by die presi- 
dent -His duty was, under the direction of the 
governor, to record and preserve all the papers and 
proceedings of die executive, and the acts of the 
legislature, and transmit authentic copies of the whole, 
every six months, to the president In case of die 
vacancy of the office of governor, his duties devolved 
on the secretary; 

The legiplative power was vested in the governor, 
and a legislative council, composed of thirteen free- 
holders o£ the territory, having resided one year 
therein, and holding no other -appointment under the 
territory or the United States. The territorial legis* 
kture was restricted from passing laws, repugnant to 
the constitution of the United ^tes, laying any re- 
straint, burden <Mr disabihty, on account of religious 
opi.aqn, profession, or worship, preventing any one 
from maintahiing his ownj or burdening htm with 
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ibat of othem: from the primary disposal of the soU, 
or taxing the lands of the United States. Tke 
•j^overnor was' charged with the publication of the 
laws and the transmission of copies of them to the 
president, for the information of congress; on whose 
disap()robation they were to be void. The govermur 
had power to convene and pi*orogue the coanciL ^ 

He was to procure and transmit to the presidentf 
infbrmiation of the customs, habits, and dispoMtioos of 
the people. 

The judicial powers were vested in a superior court, 
aiul such inferior court and justices of the peace, as 
the legislature might^stablish^ the judges cAid justices 
of tlie peace holding their offik^es during four years. 
The superior court consisted of three judges, ane of 
^whom" constituted a court It had jurisdiction of all 
criftiinal cases, and exclusivdy of capital ones, and 
original and appellate jurisdiction of all civil <;ases of 
die vailue of one hundred dollars and upwards: its 
sessions were monthly. In csq[)ital cases, the trial was 
to be by jury^ in all others, civil er criminal, either 
party might require it to be so. 

Provision was made for the writ of habeas wrpus, 
admission to bail in ^ases not eapital and against 
cruel or unusual punishments. 

The judges, district attoitiey^ marshal, and generd ~ 
officers of the militia, were to be appointed by the 
president, with the advice and consent of die senate. 

The compensation of die governor was fixed at five 
thousand dollars, that of the secretary and judges, at 
two thousand each, and that of the membei^ c^ the 
le^slative council at four dollars a day. 

The importation of slaves from roreign countri^ 
was forbidden, and Aat ofihose brought from tb^ 

voi*. II. 31 
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United States was allowed only to citizens^ bona fide 
owners, removing to the territory. 

All grants for land within the ceded territoriesi, tli# 
title whereof was at the date of the treaty of San Ilde- 
fonso, in the crown, government or nation of Spain, 
and every act and proceeding subsequent thereto, 
towards me obtaining any grant, title or claim to such 
lands, were declar^ to be null and void. There 
was a proviso, excepting the titles of actual settlers, 
acquired before the twentieth of December, 180^ 
The obvious intention of this clause was to act on all 
grants made by Spain, after her retrocession to France^ 
and withdbt deciding on the extent of that retrocession, 
to put the titles thus acquired, under the control of the 
American government 

The president of the United States was authorized 
to appoint registers and recorders of land titles, who 
were to receive and, record tides acquired under the 
Spanish and French governments, and commissioners 
who should receive all claims to lands, and hear and 
determine, in a summary way, all matters respecting 
such claims. Their proceedings were to be reported 
to the secretary of the treasury, and laid before 
congress for their final decision. 

By two subsequent acts, congress made pfovision 
for extending the collection and navigation laws <^ 
the union to the territory. 

Every vessel possessed of, or sailing under,a Spanish 
or French register, and belonging wholly, on the twen- 
tieth of December last, to a citizen of the United States, 
ihen residing within the ceded territory, or to any 
person being, on the thirtieth of April preceding, a 
resident thereof^ and continuing to reside therein, and 
of which the master was such a citizen or r^ident, 
was declared capable of bdng enrolled, registered or 
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licensed, according to law,^nd afterwards to be de* 
nominated and deemed a vessel of the United States. 
Such inhabitants were, however^ required before they 
.availed themselves of these provisions, to take an oath 
<^ allegiance to the United States, and to abjure their 
former one to the king of Spain, or the French 
republic. 

The inhabitants, thus taking the oath, were entitled 
to all the benefits and advantages of holding vessels of 
the United States, as resident citizens. 

The ceded territory and all the navigable waters, 
rivers, creeks, bays, and inlets, within the United 
States, empt3ring themselves into the gulf of Mexico, 
east of the river Mississippi, were annexed to the 
former Mississippi district 

The city of New Orleans was made a port of entry 
and delivery, and the town of Bayou St. John a port of 
delivery. 

The district of Natchez was established, of which 
the city of that n^me was the sole port of entry and 
delivery. 

Foreign vessels were permitted to unload in the port 
af New Orleans only, and the same restraint was im- 
posed on vessels of the United States, coming from 
France, or any of her colonies. 

Vessels from the cape of Good Hope, or any place 
beyond it, were admitted to an entry, in the port of 
New Orleans, only. 

^ The president of the United States was authorized, 
whenever he should deem it expedient, to erect the 
shores, waters and inlets, of the bay of Mobile, and the 
other rivers, bays and creeks emptying themselves into 
the gulf of Mexico, east of the river Mobile and west 
of the river Pascagoula, into a separate district, and 
designate within it a port of entry and delivery. The 
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territory was erected into a judicial district of the 
Unit^ States, and a district court, with circait coon 
powers^ was established therein. 

It having been represented to the President of the 
Unitied States, that many persons,^ formerly ^igaged 
in the military service of ^e United States, and hav- 
ing deserted from it, had become inhabitants of Uie 
ec^ed territory, chiefly in that part of it immediately 
below the line of demiarcalion, on the left bank of the 
Mississippi, where they had ei^btishments of prop- 
erty and femilies^and were in' such habits of in- 
dustry and good conduct, as gave reasons to believe 
th^ had became ordwly and useful members of sod- 
ety,he grants to every such deserter, as an inhabitant 
of die ceded territory, on the twentieth of Dec^nber,. 
1803, a free and fiill pardon for his desertion, and a 
relinquishment of the term during which he was^ 
bound to serva 

In the latter part of that month, Laussat sailed to 
the Island of Afortinica He conduded his last com-* 
munication to the minister from New-Orleans, vrith 
Ae following observations: ^fae Americans have 
given fifteen millions of dollars for Louisiana; they 
would have given sixty,, radier than not^ possess it-^ 
They will receive one million of dollars for duties, at 
the custom house in New-Orleans^ during the pi^e- 
sent year,^ a sum exceeding the int^i'est of their mo- 
ney, without taking into consideration the value of^e 
very great quantity of vacant lands. As to the twelve 
years, dnring which our vessels are to be recei?ed <m 
die footing of national ones, they present but an illusive 
prospect, considering the war, and the impossibili^ 
of our being able to enter into competition with ikest 
merchantmen. Besides, all will in a short time turn to 
the advantage of EngUcdi manufaetures^ by the great 



Digitized by Google 



18043 THE TWELFTH. 2ii 

jneaxis, this (Jade will exclusively enjoy, from its situ- 
ation^ to supply the Spanish 'colonies, as ^ as the 
equator. In a few years, the country, as far as Ria 
Bra^a^ will be in a state of cultivatioa New-Orleans 
ipvill then have a population of~from thirty to iifly thou- 
sand souls; and the new territory will produce sugar 
enough for the supply c^ North America and part of 
Europe; let us not dissimulate t in a few years the 
existing [nrejudices will be worn off, the inhabitants 
will gradually become Americans, by tl^ introduc- 
tion of native Americans and Englishmen; a system 
. already begun. Many of the present inhabitants will 
leave the country in disgust; those who have lai^e 
fortunes will retire to the mother country ^ a great 
proportion will remove into the Spanish settlements; 
and ^ remaining few will be lost amidst the new 
comers. Should no fortunate amelioration of politi- 
cal events intervene, what a magnificent Nmn)dle 
Prance have w^ lost! Tbe Creoles and French 
%Btablished here unite in favor of France, and can- 
not be persuaded diat the c<mv^tion for the cession 
^fLiOuisiana is any &itig but a political trid^; they 
itiink, that it will return under the dominion of 
France." 

Wilkins<m sailed to New-York, about the same 
time, leaving the eommimd of the few companies of 
Ihe regular troops in the district to Major Porter: a 
company had been detached to Natchitoches* under 
Captain Turner; there was a smaller command at 
Point Coupee; the rest were at New-Orleans and 
Fori Adams^ 

The people of Louisiana,, especially in New-Or- 
leansy were greatly dissatig^ed at the new order of 
ibings. They complained that die person, whom' 
Omgress had sent (o.preside over them^ was an ut- 
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ter Stranger to their laws, manners and language, and 
had no personal interest in the prosperity of the 
country — ^that be was incessantly surrounded by new 
poolers from the United States, to whom he gave a 
decided preference over the Creoles and European 
French, in the distribution of offices — that in tha 
new court of pleas, most of the judges of which were 
ignorant of the laws and language of the country, pro- 
ceedings were carried on in the English language^^ 
which Claiborne had lately attempted to introduce ia 
the proceedings of the municipal body, and the suitom 
were in an equally disadvantageous situation, in the 
court of the last resort, in which he sat, as sole 
judge, not attended, as the Spanish governors were, 
by a legal adviser ; that the errors into which he cpuld 
not help falling, were without redress. They urged 
that, under the former government, an appeal lay from 
the gbvemor^s decision to the Captain General c^ 
the Island of Cuba, from thence to the Royal Audi- 
ence in that island, and in many cases from them t# 
the council of the J ndies at Madrid. 

To these, a new cause of complaint was superad-* 
ded by the late act of Congress, establishing the new 
form of government. The people murmured at the 
division of the province, which put off, to an almost 
indefinite period, their admission into the Union, ai 
an independent state. They saw with displeasure that 
their rights continued, in the new supreme court, at the 
discretion of one individual, and that the introduction 
of slaves, from foreign countries, was absolutely pro* 
hibited, and that from the United States allowed onlj 
to new comers. 

Considerable distress was felt from the great scar- 
city of a circulating medium. Silver was no longer 
brought from Vera Cruz by government, and the 
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Spaniards were not very anxious to redeem a lai^e 
quantity of liberanzas^ or certificates, which they bad 
left afloat in the province, and which were greatly 
depreciated. Claiborne sought a remedy for this evil, 
in the estabUshment of the Louisiana Bank, the ex- 
tension of the capital of which, was allowed to two 
millions of dollars: but the people being absolutely 
unacquainted with institutions of this kind, and having 
suffered a great deal by the depreciation of poper 
siscurities, heretofore emitted in the province, were 
lardy in according their confidence to the bank* 

The former militia was completely disorganised. — 
Most of the individuals, who had lately arrived from 
the United States, had enrolled themselves in inde- 
pendent companies of volunteers, rangers, riflemen, 
artillery and cavalry, which Claiborne had formed 
and patronised. These miUtary associations, in which 
Tery few of the natives entered, gave a more marited 
character to the new government, and more distinctly 
,dreii the line between the two populations. 

The exploring of the re^on between the Pacific 
Ocean and the Mississippi was an object, in which 
the then President of the United States, had felt an 
early and lively interest While he was at the court 
of France, about twenty years before, he had em- 
ployed a countryman of his, Ledyard, the famous tra- 
veller, to proceed to Kamschatka, take passage in 
Qome of the Russian ships, bound to.Nootka Sound, 
and, landing in the middle states of the Union, to seek 
his way to them by land. Passports had been ob- 
tained n'om the Empress of Aussia, and Ledyard took 
his winter quarters, within twenty miles fi-om Kams- 
chatka. In the spring, he was about to proceed, 
when he was arrested by an officer, sent after him by 
the Empress, whose dispo^tion had changed. He 
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was shut up in a close carrmge^ and driren wkh ^eat 
raptidity and without int^rruptiod, tili he was l^t on 
the frontiers of Poland to ^llow the route his ineli* 
nation pointed out He tock that of Egypt, with the 
view of reaching the sources of the Nile, and died a( 
Cairo, on the 15di of November, 1788. 

In the year 1792, Jeff^Bon proposed to the Ame^ 
rican Philosophical Society^.a sul^ription for attain- 
ing the same object^ in the opposite direction; funds 
were raised and the services of Michaiix, a botanist, 
sent by the French government to the United States, 
were engaged This men left Philadelphia, with a 
single companion, to avoid existing suspicion among 
the Indians: but he had scarcely reached Kentucky, 
when he was overtaken by an order of the French 
Minister at Philadelphia, to desist from his under* 
taking and pursue his botanical inquiries in the wes- 
tern states. 

In 1803, the act of Congress for establishing trad^ 
ing houses with the Indians, being about to expire, 
some modifications of it were recommended by a 
confidential message of the President, on die I8th of 
January, with an extension of its views to the.tribes 
on the Missouri, In order to pave the way for that 
purpose, the message proposed to send an exploring 
(ikrty to trace that stream to its source across the high- 
lands, and seek a water communication to the Pacific 
Ocean. Congress entered into the views of the 
President, and an appropriation was accordingly 
made. 

The command of the expedition was given to M^r- 
riwe^er Lewis, a captain of the Army c^tbe Uni^ 
States, who had for some time acted as private secre- 
tary to the Pi'esident and, who being desired to select 
the ofiicer next in command,' made choice of 
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WiUkim Oaric, a brother of Colonel Clark, who, we 
hare seen, distinguished hinaiself as a partizah officer, 
on file banks v( i^ie Mississippi and the Wabash, du- 
ring the revolutionary war. Fourteen soldiers, some 
voung men from Kentucky, two French boatmen, a 
hunter, and a negro man belonging to Captain Lewis, 
with the two commanders, composed the party. 

Passports were obtained from the Spanish, French 
and British ministers at Washington City, 

^he expedition did not reach St. liouis, until De- 
cember; and Delassus, the commandant general 
there, having no official direction,, refused, notwith- 
standing the passport of the minister of the catholic 
king, to premit an armed force to cross his domin- 
ions, in that part of America.' The party, therefore, 
wintered on the left side of the Mississippi, and did 
not set off till the fourteenth of May, possession of 
upper Louisiana having Aen been taken by ifae United 
States. 
. la the meantiiiie, the dissatis&ctioii of 'the itdiab- 
iUtnts of New-OrleiEuis^ rose to such a degree, that a 
determination Was taken^ by a few iadividulals, to in- 
duce their counbymeQ in solicit relief from con** 
gress at its next session. For this purpose a meeting 
of the most influential merchants ia the city ana 
planters ia the aeighborbood was called for the flr^fe 
(^June, when it was almost unanimously detenained 
to make.applicatioii to coagress for the repeal d so 
much of their late act, as related to the division of 
the ceded territory and the restiicti^^s on the impor^ 
tation ef slaves, and to require the inniediate ad* 
mission of Louisiaiia iato the Union. Jones, Liv^ 
ingston, Pitot ami Petit were appcttntod a committee^ 
c^ged with prepfiriag and submitting to th^ next 
meetii^ the draft of a niramial to congress. 
voL.n. 32 
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They made their report to a mncli mere nomerotifl 
meeting towards the beginning of Jnly^ by whom ik 
was^ approved, and who made choice^ from among 
themselves, of a committee of twelve, who were 
chai-ged with circulating copies of the memorial ia 
the parishes, and procuring the signatures of th# 
most notable inhabitants, and to collect voluntary 
contributions for defraying the expenses of a depu- 
tation to be sent to Washington City with the memo- 
rial. They were further instructeid to lay before a 
future meeting the names of six individuals, out of 
whom there were to be chosen for the deputation. 

At this last meeting, pn the eighteenth, Derbigny, 
Detrehan and Sauve were chosen^ and they set out in 
the fall. 

We have seen, in the preceding volume, that on 
Great Britain having obtained possession of the left 
bank of the Mississppi, in the former century, there 
had been a great migration thither^ from her colonies. 
It had since increased at various periods, and the 
Spanish government, in t.ouisiana, had favored it. 
Few French and Spanish families had come tci settle 
in a neighborhood in which the English language 
alone was spoken. An annexation to the United 
States was as much desired' by the inhabitants of 
Thompson's Creek. Bayou Sarah and Baton Ronge^ 
as^a continuation of the government of the French 
republic, below Manchac, or on the right bank^of the 
Mississippi. The people, imme'diately bf'low the 
line of demarcation, were disappointed at the omis- 
sion of the commisioners of the United States to in- 
sist on receiving possession of the country, as far as 
JUo Perdido. The late acts of congress, for extend- 
ing the collection and navigation laws of the United 
4SUtes^ having made provision for the establishment 
of a pwt id entry and delivery at Mobile^ and ports 
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of delivery in its vicinity, had satisfied them, that 
the federal government considered the coumtrythey 
inhabited, as part of the territory it had lately ac- 
quired. A considerable number of them assembled 
Msd determined on an attempt to drive the Spanish 
gaiTiison; from the fort at Baton Ronge. The stand- 
ard of revolt' was raised 9 and a nnmber of men arlned 
tbemselyeaand rode through the country, in. vari- 
ous directions^ to induce others to join them. TLeir 
efforts were not at first absolutely unsuccessful^ and 
about two hundred men were collected; but some mis- 
understanding having taken place among the princi- 
pal leaders^ the project miscarried, and the latter 
crossed the Hoe, to seek a refuge in the Mississippi 
territory. 

The government lately provided for the territory 
of Orleans, went into operation on the first of Octo- 
ber. 

' Glail)ome had been appointed governor^ and 
Brown^ secretary. 

- Bellechasse, Bor6, Gantrelle, Clark, Debuys, Dow, 
lones, Kenner, Mongan, Foydras, Komau, Watkins, 

and Wikoff, had been selected as members of the 
legislative council. 

Duponceau, Kirby and Prevost, were appointed 

judges of the superior court. 

Hall was the district judge of the United States ; 

Mahlon Dickenson, district attorney, and LeBreton 

d^Orgeney, Marshal 
. Prevost opened the first territorial court, alone, on 

the ninth of November, Dupon^^eau having declined 

his appointment, Kirby having died. 

Bore, Bellechasse, Jones and Clark, having taken 

an active part in the meetings of the inhabitants, 

deemed it inconsistent to give their aid to a form of 

government, against whicL they had remonstrated, ' 
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and decHned icteptitig their seatsr Aft ineffecttial 
attempt to ptocQre 9i quorum wa» made id the latter 
mart of November ; many of the other members re- 
insmg, or bein^ t&rdy in giving, ^hr attendance : so 
that Uie formation of the l^islative council most have 
been protracted to a very distant period, had not 
Claiborne availed himself of an accidental clrcun^ 
staiK^e. The christian names of the persmis selected 
by the president not being known at thjd departmei^ 
of state, blank commissiotts had been jtransontted to 
Claiborne. He HUed those for the 'fomr gentlemw 
who had declined, with the names of Borciere^ Flood^^ 
Mather and Pollock, and a mere qnorom was ob- 
tiined on the fourth of ^December. 

The territory was divided into twelve countiM, in. 
e»ch of which an inferior conrt wis estahUsbed, com- 
posed ctf pne jndge. Acts were passed, to rc^mliit^ 
the practice of the superior and inferior orcounty courts^ ^ 
Suits were to be instituted by a petition, in the form 
of a bill in chancery. The definition of crimes andmode 
of {HToseeotioii m criminal ca es^ aecotding to the com- 
mon law of England^ were adopted. Provision was ' 
made for the inspectionof j^r, pork and beef. Char^ 
ters of incorporation were given to the dty ^ ISew 
Orieans, and to tibrary, navigation and insnraitce com- 
panies. An university was established, which was 
charged with locating schools in each county; but as 
no appropriation was made,^ nor funds provided, for 
these seminaries, the views of tike legislature were. 
Hoi successfully carried into executicm^ and the plan, i 
in a few years, slbsolutely foiled^ 

The council adjourned in Febriiary^ i^r having 
appointed a committee to prepare a civil and a cri- 
minal code^ with the assistance of two profesolonid 
men, fcdr whose remAueratiott &V6 thousand cbdfaffa 
dplhrs were ^ppn^riated. 
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The btek of the United States^ having prodsred 
in amendflievl to their cbartery to authorize them ta 
establish offices el discount anid deposit in the terri- 
tories, established one in New Orleans* 

This winter^ Witham Dunbar and Doctor Hunter^ 
with a party^employed by th^ United States^ explored 
the country, traversed by the ri^^er Washita^ as high 
up as the hot springs, in the vicinity of that stream. 

Another party^ led by a Mr. Freeman^ ascended 
Hed fiver, to a considerable distance above Natchi- 
toches ; but^ being met by a detachment of Spanish 
troops^ were compelled to re^ogade. 

Previous to the acquisition of Louisiana, the minii^ 
ters of the United States had been instructed td 
endeavpnr to obtain the yioiidas from Spain. After 
that acquisition, this object was still pursued^ and 
the friendly aid of the French government towards . 
this attainment was requested. On the suggestion of 
Talleyrand, that the time was unfavourable, the^ de-^ 
sign was suspended. The government of the Unit^ 
States^ however, soon resumed its purpose: the 
settlement of the boundaries of Louisiana was blended 
with the purchase of Florida, and the adjustment of 
heavy claims, made by the United States, for Ameri- 
can property condemned in the ports of Spain^ diuring 
the war which terminated by the treaty of Amiens. 

On his way to Madrid, Monroe, who was empow- 
ered, in conjunction with Pinckaey, the Amerfcan 
minister at the court of his catholic majesty^ to con^ 
duct the negotiation, passed through Paris, and 
addressed a letter to the minister of external relations, 
in which he declared the object of his mission, and 
his views respei ting the boundaries of Louisiana In 
his answer to this letter,, dated the twenty-first of 
December, 1804, Talleyrand declared in distinct 
term% that by the treaty of Saa Idelfcmso^ Spain 
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retroceded to France no part of the territory east of 
Ibmrville^ which had been held and known as West 
Florida, and that, in all the negociations between the 
two powers^ Spain had constantly refosed to cede any 
part of the Floridas^ even from the Mississippi to the 
Mobile. He added, that he was authorised by his 
imperial majesty to say, that in the beginning c^ the 
year 1802, Bonrnonville had been chai^d to open a 
negociation, for the acquisition of the Floridas ^ but 
this pntjt'ct had not been followed by a treaty. Soon 
after Monroe's amval at his place of desUnation, the 
negotiation commenced at Aranjuez. Every word is 
that article ofthe treaty of San Idefonso, which retro- 
ceded Louisiana to France, was scanned by ihe 
ministers on both sides, wi(h all the critical acomen, 
which talenls and zeal could briiig into their service. 
£very argument drawn from collateral circumstances, 
connected with the subject, which could be supposed 
to elucidate it, was exhausted. JSo advance towards 
ah arrangement was made, and the negodatioQ was 
terminated, leaving each party firm in its original 
opinion and purpose ; each persevered in maintaining; 
the construction with which, he had commenced. 

Don Dio Premiro, Bishop of Montelrey, in the 
province of New Leon, whose diocese included, be- 
sides that province, those of San Andero, Goagulllay 
and Texas, being on a pastoral visit to Nagodoches, 
came to the town of Nathitoches, where he spent a 
week. He was treated with great respect by the 
inhabitants. . m. 

The deputation from the territory of Orleans was 
not successful in their application to congress: that\ 
body passed a law, on the second of March, author^- 
izing the president of the United States to establish 
within that territory a government similar to that of 
the Mississippi territory, in conformity with' th« ch*- 
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dinance bf the old congress in ITST^ except so far as 
relates to the descent and. distribution of the estates of 
persons dyin^ intestate, and the prohibition of slavery. 
Provision was m?ide for the admission of the inhabi- 
tants into the Union, on the samefooting as other states^ 
as soon a» the population of the territory amounted to 
sixty thousand souls. 

The bill ,becapie an act, Jn the shape in which it 
was introduced, notwithstanding the strenuous efforts 
of the deputation for the introduction of threls amend- 
ments, to which they attached great importance. The 
first was, that the governor should be chosen by the 
president of the United States^ out of two indivi- 
duals^ selected bj the people: the second^ that an 
equity jurisdiction should be given to the superior 
court : the last, a clause allowing the inhabitants 
permission to purchase slaves in*the United States. 

An act was also passed f(ir the confirmation of in- 
choate titles to landv^nd for grants to occupants of 
tracts, cultivated before the 20th of Dt^cember^ 1803, 
with the permission of the local authorities. 

The legislative council held its sessions in New- 
Orleans, on the twentieth of June* Annual sessions 
of the superior court were directed to be holden in 
each county, except Concordia and Washita. Pro- 
visiou was made for the relief of insolvent debtors, 
and tlje improvement of the inland navigation. A 
qourt of probates was established. The council ad- 
^ joumed early in July. 

Towards the middle of the following month, Lieu- 
tenr.ht Pike, set out from St Louis, on an ex|>lor- 
ing party to the sources of the Mississippi, in a large' 
keel boat. He had with him a Serjeant, two corpo- 
rals and seventeen privates. 

Burr^^ the late Vice President of the United States, 
this year made an excursion in the western states. 
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The expeditioiH ander the orders of Oapt. Lewis, 
reached the extreme navigable point on the Miaeottriy 
on the seventeenth (^ ^ognst^ in latttnde 43, 20. at 
tiie distance, according to his compatation, ^f two 
thousand ive Imndred and se^ntj-ftve miles from 
the* Mississippi. On the twenty-sixth, they began 
their march, and reached Flat river, a stream flow* 
ing into the Columbia river, at the distance of three 
hundred and forty miles from the spot, on which th^ 
had landed on the Missouri. The gap of the Rockjr 
Mountains^ which they crossed, was at the distance 
«f sixty-eight miles from the M ssouri. Their roat« 
was, for one hundred and forty miles, over high 
mountains, nearly half of which were covered with 
snow, eight or ten feet deep; in the latter part of the 
wav, the route was very fine. 

At the ^stance of four hundred and sixty-two. 
miles from the place^ where they embarked, the tide 
became sensible, and one hundred and seventy -eight 
miles further, they reached the Ocean<. on the seventh 
of November, in latiktde 46, 15. and longitude 124^ 
S7, from Greenock^ and at the distance, according to 
their computation, of three thousand five hundred and 
fifty-four miles from the Mississippi. 

The width of Columbia river was, at its mouth, 
one hundred and fifty yards; its utmost five hundred; 
and its least eighteen. 

The officers of Spain had protracted their stay, 
in New-Orleans, for several months, beyond the 
time limited by the treaty, until the American giivern- 
ment, distrustful of such an unreasonable delay, had 
actually forced th( ir departure; the Marquis de 
Casa Calvo, did not depart till the summer^ when he 
made an excursion through the provinces of Spain, 
in the neighborhood of the United States, as fkr as , 
Chihuahua. After their 4^put>i>^ ^ Spanish 
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troops which had remained in New-Orleansi, left it 
for Peosacola. 

By a Pope's bull of 4he first of September, the 
spiritual administratian of the diocess of Louisiana, 
was committed to bishop Oarrol of Baltimore* 

The few Spaniards,, that remaijtied in the territory 
and many of the Creoles, were unwilling to believe 
the country was really lost to its former master, and 
the ppinion was cherished among them, that the 
Utiited States held Louisiana, in trust, during the 
war. On the east and the west, the Spaniards were 
stiH in great relative force. Many parties were hov- 
ering on the frontiers, provoking vexations contests 
about limits, occasionally violating, with armed force, 
and even with outrage, the unequivocal and undis- 
turbed territories of the Union. 

In the night of the twenty-third of September, a 
party of armed men from Baton Rouge came to 
rinckney ville, in the Mississippi territory, andforcibly 
seized three brothers of the name of Kemper, who, 
having taken an active part in the insurrection at 
Bayou Sarah, in the preceding year, had sought re- 
refuge beyond the line of demarcation. The party 
returned with their prisoners, as far as Bayou Tu- 
nica, where, after much ill treatment, they were put 
on board of a boat for Baton Rouge As they came 
to a part of the river where it makes a la^^ge bend, 
they were discovered by a negro man, who crossing 
a narrow neck, reached Point Coupee, where he 
gave information to Lieutenant Wilson of the artillery, 
who without loss of time manned a boat, and soon after 
met the one, in which the Kempers were, he made 
himself master of and brought her to Point Coupee, 
where they were liberated, and their captors lodged 
in prison, 
vol.. II. 33 
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Ota the Mobifer the Aiseriean trade ww ineessaBt- 
fy harrassed with searches and obstractiaiis, and at 
times, subkecied to heavy exactions. 

From Naeoffdeehes, the American aettleoienis, near 
Ae Sabine and on Red River, were dccaaioiiaUy me* 
naced and disturbed. From the Sabine to New-Or« 
leans, the country was absolutely open to an invader. 
There was but one place of strength, besides New- 
Orleans; Baton Rouge in a settlement^ still occupied 
by the Spaniards, akhougb within the territory churn- 
ed by the United States. 

By a treaty concluded at Tellico, on the seventh 
of October,, the Cherokee Indians agreed that, as the 
mail of the United States was ordered to be carried 
from Knoxville to New-Orleans through the Chero- 
kee, Choctaw and Creek countries, the citizens of the 
United States should have, as &r as it goes through 
their country, the free and unmolested use of a road 
leading from Tellico to Tombigbee. 

By a convention between the United States and the 
Creeks, at Washington City, on the fourteenth of No- 
vember, these Indians agreed that ^e United States 
should forever thereafter have a right to a horse path 
through the Cre^ country, from the Ocdiu^ee to the 
Mobile river^ and their citizens diould, at all times, 
have a right to pass peaceably on said path. The 
Indians promised lo have boats kept at the several 
creeks for the tramportation of travellers^ their horses 
and baggage, and houses of entertainment,, at suitable 
places along said patl^ forthe entertainm^itof tra- 
vellers. 

Afchives. — CrUzeUes, 
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CHAPTER Xm 

jyew form of government. — Officer^. — Meeting of th» 
house of representatives. — Bishop of BaUtmorer-^ 
Vicar generaL-^Return of the Marquis of Casa Calvo^ 
— Encroachment of the Spaniards in the west.'— 
Major Porter, — Don Simon de Cordero.'--^Don 
Antonio de Herrera. — First territorial legislature^ 
under the new govemment,'-^ecretaru at war^s 
orders to Wilkinson. — Pikers ^expedition up the 
Missouri — Claiborne goes to JVatchitochei. — His 

communication to Herrera. Gushing sent to 

JSatchitoches.-^Wilkinson arrives therc-^His com,' 
munication to Cord^o. — First rumours of Burr'*e 
fnovem£nts. — Wilkinson marches towards the Sabine.-^-' 
The president sends a corMential agent to the western 
states. — Proclamation.— fFUkinson enters into arrange^ 
ments with Cordero and Herrera^ and wfkds the troops 
to NeW'Oiieans.^^He proceeds to Mxlchez.'-^ Burhng 
sent to Mexico. — Wilkinson goes down to A5w 
Orleans. — He fortifies Aat dty^-^ends an officer to 
Ja7njaicd.'^--Meeting of the merchants.^^Jlrrest of 
BoUman^ Swartout and Ogden. — Writs of habeas 
corpus. — TTie prisoners shipped to the United States.*-^ 
Judge Workman. — Second sessimi of the legislature.'^ 
Arrest of Adair^ Workman^ Kerr^ and oradfordx — 
Burr arrested at jyatchez^ is bound over^ eseojo^ and 
is retaken. — Burling returns from Mexico ana Swasm 
firom Jamaica. 

THE new form of goverament, pnmded 1^ the 
late actirf'coiigress for the tenitMy of Orlews, dififer- 



Digit^zed by VjOOQ IC 



360 CHAPTER [1805 

ed principally from the former, in the election of the 
house of representatives immediately, and a legislative 
council mediately, by the people. 

The governor, secretary and judges of the superior 
courts were to be appointed by the president of die 
United States, with the advice and consent of the 
senate; the first of these officers for three, and the 
second for four years, unless sooner removed by the 
president of the United States. The judges held their 
offices during good behaviour. 

The legislative council was composed of five, and 
the house of representatives of twenty-five member& 

The members of the legislative council were chos^ 
by the president, with the advice and consent of the 
senate, out often individuals, selected by the house of 
representatives of the territory. Their period of ser- 
vice was five years, unless sooner removed by the 
president of the United States. The only qualifica- 
tion required fi-om them was a freehold estate, in five 
hundred acres of land. 

The members of the house of representatives were 
elected for two years. Citizenship of one of the 
United States fi>r three years, and a residence in the 
territory, or three years residence in the territory, 
were required firom the elected, and, in either case, a 
fee simple estate in two hundred acres of land. The 
qualifications of the electors, were citizenship of the 
United States, and a residence in the territory, or two 
years residence in the territory. 

The salaries of the officers above mentioned were 
the same as under the preceding form of government. 

All other officers were to be appointed by die 
governor. 

The act of congress had a bill of rights. 

The people of Louisiana complained, that in this 



Digitized by VjOOQ IC 



1806] THE THIRTEJENTH. 261 

forai, as in the preceding, their lives and property 
\eere, in some d^ree, at the disposal of a single indi- 
vidual, from whose decision there was no appeal ; the 
law declaring any one of the judges of the superior 
court a quorum. 

Claiborne had been appointed governor, Graham 
secretary, and Prevost, Sprigg and Mathews judges of 
the superior court * 

The house of representatives met on the fourth of 
Novennber, for the purpose of nominating to the pre- 
sident of the United States ten individuals, out of 
whom be was to choose a legislative council Their 
choice felt on Bellechasse, Bouligny; the chevalier 
d'Eanemours, Derbigny, Oestrehan, Guriey, Jones, 
Macarty, Sauvfe, and Villere. 

The bishop of Baltimore made choice, on the 
twenty-ninth of December, of Olivier, the chaplain of 
the nunnery in New-Orleans, for his vicar general in 
the territory. 

The marquis de Casa Calvo reached Natchitoches, 
on his return from the neighboring Spanish provinces, 
on the first day of the new year. He was visited by ma- 
. jor Porter, who commanded the small garrison at that 
post,and by hisofl^cers; but he was not permitted toenter 
the fort. He tarried but three days, and proceeded to 
Fensacola, by the way of Baton Rouga 

A short time afterwards, a small detachment from 
the garrison of Nacogdoches came to establish a new 
post, at the Adayes, on Uieroad from Nacogdoches to 
Natchitoches, within fourteen miles from the latter 
place: and accounts were received, that don Antonio 
Cordero, governor .of the province of Texas, had 
marched from San Antonio, with a body of six hun- 
dred r^ulars, some militia, a few Indians and aeon- 
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si^erable number of horses^ males Mid eatde. H« 
had stopped on the banks pf the riTer Trinity, ¥fbere 
he had been joined by don Simon Herrera, the com^ 
mandant of Montelrey, in the province of New Lemn 
who had been sent with a reinforcement by don 
Nemesio Saiccdo, the captain general of the internal 
provinces. 

Porter received, on the twenty-fonrtb of Jannaiy^ 
orders from the department of war, to require from 
the commanding officer at Nacc^dochea, afisunmce 
that there should be no fiirther inroads, nor acts of 
violence^ committed by the forces of Spain, on the 
eastern side of the river Sabine, and in case the assa* 
ranee was refiisod or disregarded, to be on the alert 
for the protection of the citizens of die United States, 
pursuing their law&l concerns, westward of the Mis- 
sissippi. He was instructed to send patrols ihrough 
the country, eastward of the Sabine, which was coih 
sidered as part of the territory of the United States, 
especially, when armed men, not under the authority 
of the United States, attempted to cross that stream: 
to repel invasion, by pursuing and arresting invaders; 
avoiding, however, the spilling of blood, when this 
could be done without it He was directed to deliver 
any Spanish subject, thus arrested, to the commanding 
officer, at Nacogdoches, if he would give assurances 
to have them punished, but, otherwise, to deal widi 
them as Claiborne would advise. It was recommend* 
ed to him, in patrolling the country around the settle- 
ment of Bayou Pierre, which was within the territory 
of the United States, but of which no possesion had 
yet been taken, not to disturb the irdiabitants, unlesi 
an aggression made it necessary to take possession (^ 
the settlement and send the ganrison to NacogdodiM- 
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In case tbe commandant of the latter post gave the 
assarance required from him^ any peaceable inter- 
oourse between it and the setdement on Ifoyou Pierre 
was not to be objected to; but if the assurance was 
refiisecls all intercourse betwe^i the two places was to 
be prohibited. 

Porter, accordingly, sent lieutenant Piatt, with a 
corresponding message to Nacogdoches. Don Se- 
bastian Rodriguez, to whom it was delivered, answer- 
ed, tbat no encroachment had been intended, nor any 
violence offered, by any part of his garrison, except 
so far as was neces^ry to prevent a contraband trade 
and the exportation of horses. He added, duty for- 
bade him to give the assurance required, and be had 
ordered his parties to patrol as far as arrojo hando. 

On Piatt's return, Pprter sent captain Turner, 
with sixty men, to remove the Spanish force from the 
post they had lately occupied at the Adayes, near 
Natchitoches. This was effected without difficulty, on 
the fifth of February, and Turner went to patrol the 
country, as far as the Sabine. 

In the meanwhile, don Sebai^an had sent an officer 
of his garrison to the settlement of Bayou Pierre, ta 
remind tbe inhabitants of tbe allegiance they owed 
to the catholic king, and the obligation they were 
under to join his standard, whenever called upon by 
any of his officers. He gave them assurances, that 
Red river would soon be the boundary between the 
territory of Spain and that of the United States. 

Gordero had sent a large reinforcement to Nacog- 
doches: Porter had not two hundred men, under his 
orders, on Red river. In a letter to the secretary of 
war, of the fifteenth of February, he stated the great 
disidSS^^on of the people around him: nineteen of 
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whom, out of twenty,' preferred the government erf* 
Spain to that of the United States. He ^attributed this 
disposition to the intrigues of the marquis de Casa 
Galvo, who had assur^ the inhabitants, on his way, 
that the period was not very distant, when his sove- 
reign would resume possession of the country. 

The first territorial I^slature, under the new form 
of goixernment, met in New-Orleans, ^n the twenty*- 
fifth of January: the members of the legislative coun- 
cil, cappointed by the president of the United States, 
were Bellechasse, Destrehan, Macarty, Sauv6 and 
Jones. 

The session lasted for upwanls'of five months.. 
Among the most important acts is a black code, or 
statute regulating the police of slaves. Provision was 
made for establishing schools in the several countiei?, 
for regulating the rights and duties of masters, appren- 
tices and indented servants, and for the improvement 
of the navigation of the canal of Lafourche and the 
bayou Plaquemines. 

The attempt of the former legislative council to pro- 
cure a civil and criminal code for the territory, having 
&iled, two professional gentlemen were employed to 
prepare a civil code, and directed to take the former 
laws of the country as the basis of their work. 

The assemblage of several bodies of Spanish troops 
on the eastern boundary of the province of Texas, 
rendering the reinforcement of the military posts, in 
the lower part of the Mississippi necessary, orders 
had been transmitted from the department of war, ts 
early as the fourth of March, to Wilkinson, who was 
then at St Louis, to make the necessary arrangements 
for the removal of all the troops in bis neighbourhood, 
(except one company) to fort Adams: and four days 
after he was directed to order colonel Cushing, with 
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^ee^inpanioB, and fmr field pt^es, to proceed to 
Natchitoches, withput stopping at fort Adams, and to 
send the rest of the forces down the river, under the 
•rders of lieutenant colonel Kingsbury. On the sixth 
of May, Wilkimon receiyed orders to repair to the 
territory >o^ Orleans, or its vicinity, take the com* 
mand of the r^^lar forces in that quarter, and of Buch 
volunteer bodies and militia as might tUrn out for the 
defence of 4he country, arid, by all means in his power, 
^ repel any invasion of the territory <^ the United 
States. 

The secretary of war recommehded,that the earliest 
opportunities should be taken to give to the governors 
of the provinces of Texas and West Florida, a clear 
view of the principles tm which the government <^the 
United States was acting, viz: diat, while negociations 
were pending^ the military posts of neither party 
should he advanced: that whatever opinion might be 
entertained with r^ard to theboundaries of Louisiana, 
notnilitary measure should be pursued on either side ; 
and it might l>e depended upon, that none would be 
resorted to, on the part of the United States, unless 
the officers of the Catholic king should attempt a 
change in the existing order of things: that the actual 
quiet possession by the United States of the country, 
east of the Sabine, should be insisted upon, (with the 
trifling exception of the settlement of Bayoii Pierre): 
and any attompt, on the part of Spain to occupy any 
^ new post east of the Sabine, would be viewed by the 
United States, as an invasion of their territorial rights, 
and resisted as such. 

Measures were, at the same time, taken by the de- 
partm^it of war for erecting fortifications, at New- 
Orleans and nesur it. Nine gunboats were sent to the 

VOL. XL 34 
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Miflmippi, tnd a eoosideraUe imnber of reermti 
were sent down the Ohio^ aad by sea, to fill dw 
eompanieg in that quarter. , 

Coshing reached Natehitocbea on the first of Jane 
The attention of govermneiit was not, however, ct- 
mssed by these military preparations. Lieotenaiit 
rike was sent, towards the middle of Jnly, up the 
Missouri, with lieatenant Wilkinson, a son of Ae 
general, a surgeon, a sergeant, two corporals, six- 
teen privates and an interpreter. The object of this 
expedition was to escort several chie& of the Osage 
and Pawnee nations, who, with a number of women 
and diildren, were returning from a visit to the presi- 
dent of the United States, with their presmts and 
baggage. These Indians, fifty-one in number, had 
been imleemed fit>m captivi^r among the Potomato- 
siies, and were to be restored to theiiyfiiends at the 
Osase towns. 

. Although the escorting of diese Indmns was the 
first object to which Pikers attention was directed, it 
was not the principal one: it was next to be turned to 
the accomplishment, of a permanent peace between 
the Osages and Kanses: a third object was his eflfecC- 
ing an interview with the Yanetons, Tetans and 
Comanches, in order to establish a good nndeiscand- 
ing among diese tribes. 

It being an object of modi interest with the pran- 
dent of the United States to ascertain the direction, 
extension and navigation of the Arkansas and Red 
rivers, Pike was instructed to go to the head of these 
streams, and to detach a patty, with a few Indians, to 
descend 'the first stream, to take the courses and 
distances, observe the soil, tribes, &c. and note the 
creeks or bayous fidhng into the river ; this party was, 
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on reaching die M^Biflsippi^ to make the best of iti 
way to fort Adams and wait for further ordera 
^ JPike was next to proceed with the rest of the party 
Id ihQ head of Red river, making particular remari^ 
on the geographical structure, natural history and 
population of the country: he was fiirmshed with 
instruments to ascertain the variation of the magnetic 
needle and the latitude of every remarkable point: 
to observe the eclipses- of Jupiter^s satelUtes, and the . 
periods of immersions and emersions, is onler that, 
afterwards, by a resort to particular .tables, the longi* 
tude of the places of oliservation might be ascertained. 
He was directed to descend Red river to Natchitochea 
Od the rise of the legislature, Claiborne had ordered 
parts of the militia of the counties of Opelousas and 
Rapides, to Natchitoches. On his arrival at the latter 
place, towards the end of Augus^ he found, tfiat the 
Spanish force, on the eastern boundarv of the province 
'^crf Texas^was divided into two main bodies:^ Cordero 
was at Nacogdoches, with the one, the other was 
encamped on the western bank of the Sabine, under 
Herrera. He was informed that, an armed SIpanish 
party had lately gone to the Caddo village, wi^n the 
territory of the United States, in which that flag was 
displayed, and had cut down its atafi^ menaeing the 
peace and tranquility of these Indians, in case they 
persisted in acknowledging any depmdenee on the 
government of the United States, or in keeping up mi 
kitercoorse with theu* citizens: that three of the lattel^, 
Shaw, Jrwin and Brewster, had been apprehended by 
a Spanish patrol, within twelve miles of Natchi- 
toches, and forcibly carried to Nacogd(X)hes; and 
that several slaves, the property <^~ciiizens of the 
United States, had escaped from the swvice of tb^r 
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masters ^to the huter ptoce, where Aej Imd tomd m 
asylum. 

On the twentjr-mth, he deqmtched Ho{^ttis, ibe, 
adjutant general of the tcmtory of Orieans, to Hene^ 
ra, to make representations to-that officer, of die insiiks 
c^red to the government of the United States fa»t 
winter, by a Spanish patrol, who had compeltod the 
exploring party under Freeman, iidio was ascending 
Red River, to retrogade, and, also, in relati<m to the 
recent outrages. Herrera informed Claiborne thai 
be had transmitted his communicatioii to Salcedo, (he 
captain general«*that the exploring par^ had, as* 
cended Red River fiur above ihe limits of the Uinited 
States,^ and the officer who commanded the piftrol, that 
met him, had discharged his du^ in in»sting <m the 
party^s Jiescending tl^ river, nil they reached the 
boundary line«— that the Caddo viHage was within the 
acknowledged territory of Spain, and these Indians 
had been notified that, if ihey chose to live under the^ 
proteiction of the United States, diey shoijdd remove 
to some part of the territory ef their new friends, and,, 
if they chose to c<mtintte to dwell in their village, they 
should take down the flag of the United ^tes — 
that having chosen the k^t altenlative, and being 
more tardy in lowering the flag, than appeared reason- 
able, it had been done by the Spaniards — that Shaw 
lemd his companions were found twic^ cm diflbr^it 
days, observing the position and movements of the 
troops imder Herrera, and did riot agree in the 010- 
tives assigned by them for encroaching on the kill's 
^ dominions^ and finally avowed their intration of set- 
tlkig in the province; whereupon they had been sent 
under an escort to San Antonio — finaUy, diat the de- 
t^ntion of a number of slaves fitim LoCiisiana^ at Na-^ 
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cogdoches, was a matter now onder the conricleratiofi 
of the captain genend* 

^ Wilkinson reached Natdiez on the sixth of Sep* 
tember. At this place^ he made afrangements with 
die^ executive of the MissismpfH territory^ for holding 
its miliua in readiness* He Bent an ottier to New- 
Orleans for stationing four galleys on Lake PonchSr-* 
train and the rigolets^ and for reinforcing the detach* 
merit of Point Coupee to severity-five men ; a number 
vk^hich be deemed sufficient, with some mi^tia, to iske 
Grand pre and his garriscMi, at Baton Rouge, on this 
firsi order f and he instructed the commanding officer 
<m tbe Tombigbee to prepare with his garrison^and 
two hundred miliua, to invest Mobile, while another 
body of miliua should be sent to make a feint on Pen« 
sacola, in order to prevent succour being sent from 
dience to Mobile. ♦ # 

Claiborne had been defiarous of making an imme- 
'diate attack on Herrera's camp ; but tbe force he could 
command was insufficient, and the officer who com-' 
manded the garrison^ had orders to avoid a resort to 
oflfensive measures till the arrival of the general The 
two chiefs met at Alexandria; Claiborne returned 
to New-Orleans^ in order to tbke measures for hold-^ 
ing the militia cf the territory in readiness, and yyiU 
kinson proceeded to Natchitoches. 

On the twenty-fourth, he despatdied Cushing to 
Nacogdoches with a communication to Cordero, 
couched in the style recommended by the secretary of 
war, and demanded the immediate removal of the 
Spanish troops to thfe west of the Sabine. Cordero 
replied he would transmit the communication tq |he 
captain general, without whose orders, he could not 
act On this Wilkinson informed him, the troops of 
the United States woukl march to thei Sabin«-^hat 
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the sole object c^ this movement was to settle the 
boundary, claimed by his government, and diat it 
was without any hostile intention against the troops of 
Spain, or her territory; this march being rendered 
^essential by some of Herrera^s late movements, and 
the position tiewly taken by some of the troops, im- 
mediately under Cordero^s orders, close on the wes* 
tern bank of the Sabine, within sixty miles from 
Natchitoches. 

In the iQ^nwhile, the president of the United 
States had received information, that designs were in 
agitation in the western states, unlawful and un- 
friendly to the peace c^ the union; and that thefirtme 
mover of them was Burr, the late vice prendent of the 
United States. l%e grounds of that information iiemg 
inconclusive, the object uncertain, and the fidelity^ 
the western states "knovm to be firm, no immediate 
step was taken. A rumor was gaining ground, that a 
numerous and powerful association, extending from 
New- York, through the western states, to the gulf of 
Mexico had been formed — that eight or ten thcmsand 
men were to rendezvous in New-Orleans, at no dffi^ 
lant perik>d, and from thence, with the co-operation of 
a naval force, follow Burr to Vera Cruz*— that agents 
froip M^co had come to Philadelphia, during the 
summer, and had given assurances that the landmg 
of the expedition would be followed by such an imtner 
diate and general insurrection, as would ensure the 
subversion of the existing government, and silente alt 
opposition within a very few weeks-^thata part of the 
association would descend the Alleghany river, and 
the first general rendezvous would be at the rapids of 
the Ohio towards the twentieth of October, and from 
thence the aggregate force was to proceed, in light 
boats, with the utmost velocity, to New^Orleai^ im« 
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der an expectation of being joined on 4ie route by 
men raised in the state of Tennessee and other quar- 
ters. 

It was said that the maritime co-operation relied on, 
^vras Irom a British squadron in the West Indies; that 
active bnd influential characters had been engaged in 
tnaking preparations for six or ei^ht months past, 
'which were in such a state of readiness, that it was 
expected the van would reach New*Orleatis in De- 
cember, when it was expected the necessary organiza- 
tion and equipment would be completed with such 
promptiuide, that the expedition would leave the Mis- 
sissippi towards the first of February; it was also ad- 
ded, ^at the revolt of the slaves, along the river, was 
depended upon as an- auxiliary measure, and that the 
Seizure of the money in the vaults of the banks in New*- 
Orleans, wa» reUed on to supply the iiinds necessary 
to carry on the enterprise. . 

Gi ving|full credit to these reports, Wilkinson deter- 
termined on making the best arrangement he could 
With the Spaniards, in order that he might descend to 
New-Orleans, with the greatest part of his force. 
Acpordingty6n the tDventy*ninth of October, being on 
his march to the Sabine, he sent burling, one of his 
a|ds*de-camp, to Cordero, with a written message, 
proposing that, without yielding a pretension, ceding a 
right, or interfering with discussions which belonged 
to their superiors, the state of things, at the delivery 
and possession of the province to the Vnited States, 
should be restored by the withdrawal of the troops 
of both governments, from the advanced posts they 
occupied, to those of Nacoffdoches and Natchitoches, 
respectiyely. He pryposed tiiat Gordero^s accession 
to this proposal should be conclusive, and promised 
«» begin his retrogade march on the day the Spanish 
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camp, on the right bank of the Sabine, should be 
broken up, under a stipulation that the troops of the 
United States should not cross Arrojo Hando^' as 
l6ng as those of Spain should not die Sabtne, or 
until further orders were given by theiri respective 
governmeits. 

Cordero assured Burling thai Wilkinson^s propo- 
sition entirely met his views; but he added, his hmids 
were tied by the captain generals^ orders^ whom he 
was bound to consult. Burling had been furnished 
with a copy of the message to Cordero, which he had 
on his way left with Herrera, who on his return, in- 
formed him, that the officer next in command would, 
on die next day, visit Wilkinson, and every thing 
^ould be arranged. It appears that Herrera was 
less punctilious than Cordero; for on the following^ 
day, the officer brought to Wilkinson, Hmera's as- 
isent to his proposition. « 

On the fifth of Novembw, Wilkinson, l)faving re- 
ceived information, that the Spanish camp, oii the 
Sabine, would be broken up on that day, began his 
march towards Natchitoches. Immediately on his 
arrival there, he directed Porter to proceed to N^w- 
Orleans, with the utmost expedition, and to repair, 
mount and equip for service every piece of ordnance 
in the city, to employ all hands in preparing shells, 
grape, canister and musket cartridges nith buck shot, 
to h»ve every field piecffready, with hose, hamei^ and 
drag ropes, and to mount six or eight battering can- 
nons on fort St Charles and fort St Louis, below and 
above the city, and along its fronts flanks and rear. 

In the meanwhile, the president of the United 
States began to perceive the ohj^t of the conspiracy; 
but his information was so blended and involved in 
mystery, that nothing certain could, be sought out for 
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pursniC In this state of uncertainty he thought it 
best to order to the field of action, a person in whose 
integrity, reliance and confidence could be placed, 
with instructions to investigate the plot going on, to 
enter into conferences (for which he was furnidfied 
with sufficient credentials) with the civil and military 
officers of the western states, and with their aid to call 
on the spot, whatever should become necessary tQ 
discover tlie designs of the conspirators, arrest their 
mean?, bring their persons to punishment, and call 
out the force of the country to suppress any enterprise 
in which they were found to be engaged* His choice 
fell on Graham, the secretary of the territory of Or* 
ieans* 

It being known, at this time, that many boats were 
in preparation, stores and provi^ons collected, and 
an unusual number of suspicious characters in mo- 
tion on the Ohio and its tributary streams, orders were^ 
given to the governors of the MississipfM and Orleans 
territories, and to the commander of the land and naval 
forces there, to be on their guard against surprise, and 
in constant readiness to resist ahy enterprise that 
might be attempted ; and of) the eighth of November, 
instructions had been sent to Wilkinson to hasten an 
accommodation with the Spanish commander on the 
Sabine, and fall back with his principal force on the 
hither bank of the Mississippi; a measure, which we 
have seen, he had already anticipated 

The report was, that Burr had in contemplation 
three distinct objects, which might be carried on jointly 
or separately, and either first, as circumstances might 
require* One of these was the separation from the 
union of the portion of country west of the Alleghany 
mountains — another an attack on Mexico— the last 
was provided as merely ostensible: it was the setde^ 
YOU 11. 85 
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ment of a rast tract c^Iand, heretofore granted to the 
BaroQ de Bastrop, on the banks of the Washita river. 
This was to serve as the pretext of ail the preparations 
of Borr^an allurement for sach as really wished for a 
settlement on that stream, and a cover imder which to 
retreat on the event of a final discomfiture. 

Such was the state of information at Washington 
City, in the latter part of November, when specific 
measures were openly adopted by government On 
the twenty«seventh, the president of the United States 
issued a proclamation, announcing the existence of a 
conspiracy, and warning such citizens as might hare 
been led, without due knowledge or consideration, to 
participate therein, to withdraw and desist therefrmn, 
and calKng on all ofiieers, civil and military, to be 
vigilant ana active in suppressing it« 

Orders were sent to every im|K>rtant point on the 
Ohio and Mississippi, from Pittsburgh to the Balize, 
for the employment of such part of the civil authoritj, 
as might enable them to seize all boats and storeb, 
provided for the enterprise and arrest all persons con- 
cerned. A short time before these orders were re- 
ceived in the state of Ohio, Graham, the president's 
confidential agent, had been diligently employed in 
tracing the conspiracy and had acquired sufficient in- 
formation to apply for the immediate exertion of the 
authority of that state to crush the combination. Go- 
vernor Tiffin and the legislature, with zeal and energy^ 
efiected the seizure of all the boats, provisions and 
other things provided, within their reach. 

Thus, was the first blow given, materially disabling 
the enterprise in the onset 

In Kentucky, a premature attempt to bring Burr to 
justice, without sufficient evidence to convict him, had 
procured a momentary impression in his favor ; which 
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^ve him the opportunity of hastening his equipnDentsL 
Xhe arrival of the president's proclamation and ordeis 
and the application of Graham, at last awakened the 
authorities of the state to the truth, and produced the 
energy and promptitude of which the neighboring 
state had given the example. Under an order of the 
legislature, the militia was instantly ordered to differ- 
ent important points, and measures were taken for 
effecting whatever could be done; but a small number 
of men, in a few boats, had, in the meanwhile^ passed 
the falls of the Ohio, to rendezvous at the mouth of 
Cumberland river, with others coming down that 
stream. 

Porter had left Natchitoches for New-Orleans, with 
all the artift ers and a company of one hundred men^ 
and had been followed by Cusliing with the rest of 
the forces, leaving only one company behind. Wil- 
kinson, on his way to New-Orleans^ stopped at 
Natchez and made application to the executive of 
the JVlississippi territory, for a detachment of five 
hundred men of its militia, to proceed to New -Or- 
leans, but declining to communicate his motives in 
making this requisition, was refused. From this 
place, on the fifteenth of November, he despatched 
Burling, one of his »ids, to Mexico, for the ostensible 
purpose of apprising the Viceroy of the danger, with 
which his sovereign's dominions were menaced; but, 
as the general mentions in his memoirs, <^ott grounds 
of public duty and professional enterprse to attempt 
to penetrate the veil which concealed the topographical 
route to the city of Mexico, and the military defences 
which intervened, fteling that the equivocal relation 
of the two cotmtries justified the ruse.^ 

Wilkinson reached New -Orleans, towards the end 
of November, and in his first eommunication to the 
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presfdent of the United States, after bis arrivai^ men* 
tioned, that among bis conntrymen^ he had discov^ 
ered characters, who had hitherto been distingoidfaed 
for integrity and patriotism, men of talents, honored 
by the confidence of government and distinguished 
by marks of its regard, who, if nut connected with 
the flagitious plan by active co-operation, approved 
it^ and withheld timely and important information 

Accounts of t))e requsiion made for a detachment 
of the neighboring territory and of the refusal of its 
executive, were soon received in New-Orleans, and 
excited much surprise. The inliabitants wondered 
that, after the amicable adjustment of all diflBculties 
with the Spaniards, the territ<fry of Orleans^ with a 
reasonable force of regular troops and an eflBcient 
militia well armed and disciplined, should r quire 
any aid from the Mississippi territory As yet^ 
Burr's plans were but partially spoken of and dis- 
believed; the people had heard of an apprehea* 
ded insurrection in some of the western states; but 
the men hants, who had frequent accounts from above, 
understood that things were perfectly tranquil there. 
Surprise was further excited at the appearance of an 
uncommon number of men, at work on the old fortifi- 
-cations^ and on the hearing of acontract for a sufficient 
number of pickets to enclose the whole city. This 
and other contracts, entered into since tTie arrival of 
Wilkinson, instead of being offered, as was usual^ to 
any who would engage in them on the lowest terms, 
were entered into secretly and as if intended to be 
kept from the public eye. 

Un the seventh of December^ Wilkinson despatch- 
ed lieutenant Swann of the army, to Jamaica^ with 
a letter to the officer comm^inding the naval force on 
that station, informing him of Burr's plans^ and that 
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a report y^M aflpat that ttHS aid of a British naval 
armaiaeat h4d been dUier promised or applied for^ 
and warning him and all British military and naval 
cffficers, that their interf^^rence or any co-operation on 
their part, would be considered as highly injurious 
to tL^ United States, and affSecting the present arnica^ 
^te relictions between the two nations. The iDomma^ 
Bication concluded with the expression of a hope^ 
that the British government would refrain from any 
interference or co-operatioui und pirevent any indi- 
vidual from affording aid; and the assurance that 
the^ writer would, with all the force under his eom- 
-maud, resist any effort of a foreign power to favor 
Bnn^s projects. 

On the ninth of December, a meeting of the mer- 
chants and some of the principal inhabitants was 
called at the government house, where Claiborne and 
Wilkinson attended to apprize them of the danger 
to which the country was exposed. The first said 
that the ohject of the preparations of the lattet 
was to defend New-Orleans, againt a numerous and 
powerful party, headed by one of the first characters 
in the union* Wilkinson spoke of the co-operation 
of the British navy with Buit knd the ultimate des. 
tination of the expedition for Mexico, after they had 
plundered the bsniks, seized on the shipping, and 
helped themselves with every thing, which an am^y 
of seven thousand men might want. 

It was then proposed to the meeting, that the ship- 
ping in the river should be detained and the crews 
discharged, that they might be employed on board 
of the vessels of the United States. This was imme- 
diately agreed to, and a subscription was opened for 
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extra bounty and clotbing for such sailors^ as would 
•oter the public service, and withiu a shcirt space of 
time, a considerable sum was raised. 

In a letter to the prebident of the United States, 
1^ ilkioson stated he had offered to Uall^ tbe^distrid 
judge of the United States and Mathews^ one of the 
territorial judges, ou the twelfth and thirteenth, all 
the testimony he possessed against Burr and Boll- 
man, to the end that the former might be proclaimed 
for apprehension throughout the United States^ aod 
the latter committed to close confinement to secure hk 
testimony, and prevent his correspondence and mach- 
inations in aid of Burr's plans. The first proposi- 
tion was rejected as <^it would be too late^ as Burr 
might be on his way,'' the second was rejected as 
Bollman's offence was bailable and a writ of habeas 
corpus would set him at large^ that after some reflec- 
tions judge Hall said ^^1 believe it will be best for 
the general to exercise his discretion;" Mathews did 
not say any thing, and as they left Wilkinson, be 
told them he hoped they would not hang him for 
what he would do^ and they both answered in the 
negative. 

On Sunday, the fourteenth, Dr. Erick BoUmaD, 
was arrested by order of Wilkinson and hurried to 
a secret place of confinement, and on the eve* ing of 
the following day application was made on his behalf, 
for a writ of habeas corpus, to Sprigg, one of the 
territorial judges, who declined acting, till be could 
consult Mathews, who coutd not then be found. On 
the sixteenth, the writ was obtained from the supe- 
rior court; but Bollman was in the meanwhile, put 
on board of a vessel and sent down the river. On the 
same day, application was made to Workman, the 
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judge of the county of Orleans, for a writ of habeas 
corpnfB, in favor of Ogden and Swartwont, who had 
been arrested a few days before, by order of Wilkin- 
son, at Fort Adams, and were on board of a bomb 
ketch of the United States lying before the city. 
Workman immediately granted the writ and called 
on Claiborne to inquire whether he had assented to 
Wilkin<5on's proceedings: Claiborne replied he had 
consented to the arrest of Bollman, and his mind was 
not made up as to the propriety of that of Odgen and 
Swartwout. Workman then expatiated on the ille- 
gality and evil tendency of such measures, beseech- - 
ing Claiborne not to permit them, but to use his own 
authority, as the constitutional guardian of his fel- 
low-citizens, to protect them; but he w^s answered 
that the executive had no authority to liberate those 
persons, and it was for the judiciary to do it, if they 
^ thought fit. Workman added, that he had heard 
that Wilkinson intended to ship off his prisoners, 
and if tbis was permitted, writs of habeas corpus 
would prove nugatory. 

From the alarm and terror prevalent in the city, 
the deputy i&heriff could procure no boat to take him 
on board of the ketch, on the day the writ issued; 
This circumstance was made known early, on the 
next morning to Workman, who, thereupon, directed 
the deputy sheriff to procure a boat by the offer of a 
considerable sum of money, for the payment of which 
he undertook the county would be responsible. The 
writ was served soon afterwards^ and returned at 
five in the evening by commodore Shaw and tht 
commanding officer of the ketch, lieutenant Jones; 
Swartwout had been taken from the ketch before the 
service of the writ. Ogden was produced und dis- 
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Wilkiflion unly. 

On Uie e'gbteentl} of December, MllkiBson returned 
the nvrit of bU>ea8 corpus into tLe superior coqrt. 
statii^ thtty as coipniaEder in chief of the i^rmy of 
the Imited States, fa^ took on himself all responsi* 
bility for i^e arrest of Erick Bollman, cbars^d wiih 
misprison eS treason against tbe government of the 
United States, %nd he had adopted meai^ures for^hia 
safe delivery to the government of the United States; 
that it ffas, after several conversations with the 

governor and one of the judges of the territory, that 
e had hazarded this step for the national safety, 
menaced to its basis by a lawless band of traitors, 
associated uncier Aaron Burr, whose accompUies 
wwe extendied from JVewrYork to New-Orleans ; 
that ^o man be}d in biglHir reverence the civil au* 
iborities of his country, and it was to mamt^n and 
perp^uate the holy fittr?bntes of tbe constitution 
against the uplifted arm of violence, that be had 
interposed tbe force of arms in a moment of tbe 
utmost peril, to seize upon Bollman, as he should 
upon all others, urithout regard to standing or station^ 
against whom any proof might arise of a participation 
in the lawless com.binatiou. 

This return was, afterwards, amended, by an 
averment that, at tbe time of the service of tbe writ^ 
BoHmaP was not in the possession or power of the 
person to whom it wa» addressed. 

On the foliowing day Ogden was arrested a se- 
cond time by the commanding officer of a troop of 
cavalry of tbe militia of the territory, in die service 
of the United Slates, by whom Alexander was al^o 
taken in custody; on the application of Livingston, 
Workman issued writs of habeas corpus for both 
prisoners. 



Digitized by VjOOQ IC 



IW6J THE IMIRTEKNTH. S8i 

' Instead of 2k i^urn^ Wtlkin^n s^nt a written mes- 
sage to Workman, begging him to accept bis return 
IP thesuperipr court, as applicable to the two traitors, 
who were tbe^bjeots of bis writs. On this. Livings 
wHon procured' from the court, a rule that Wilkinson 
taiake a &itt^r and more explicit return to the writs^ 
M* sb^w cause why an aitachaient should not issue 
f^ainst himi 

Wprkinan now called again on Claiborne, and re* 
peated his observations and recommended, that Wi^ 
kip^ofi should be opposed by force of arms. He stat- 
ed, that the violent measures of that ofBcer bad pro* 
«tu^ great discontent, alarm and agitation in the 
pH^c m\nd; and, unless such proceeding were 
leff^ctu^Jily opposed, all confidence in government 
would: be. at tm end. He urged Claiborne lo revoke 
4h^ order, l^ Mfhichhe had placed the Oi?|eans vol- 
iiB^rs undi^ Wilkinson's comman<i, and to call out 
aad arm the r^^t of ^ nuili^ force, as soon as possi- 
ble., He staled it as his opinion, that the army would 
aot> oppose the< civil pow^r, wtien constitutionally 
l^ughl forth, or that, if they did, the governor might 
soon have men enough to render the opposition ine^ 
fe^uaL He added, that, from the laudable conduct 
#f cottimodiore Shaw and lieutenant Jones^ respectii^ 
Ogden, be not only did not appreh^id any resistance 
10 the civii authority from the nayy, but thought they 
migtU; be relied on. Similar representations were 
made to Cteiborne by Hall and Mathews; but th^ 
were unavailinjg. 

On the twenty-^sixth, Wilkinson made a second 
rMirn to tfie writ of habeas corpus, stating that the 
iME^y of neither of the prisoners was in his poe^ 

wi. n. 36 
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session or control. On this, Livingsfon niTnred for 
process of attachment 

Workman novr made an official commonication to 
Claiborne. He began by obsening that the late ex- 
traordinary events, which had taken place within tlie 
territory, had led to a circumstance, which audiorizef 
the renewal, in a formal manner, of the request he had 
so frequently urged in conversation, that the executive 
would make use of the ccmstitittional force placed 
under his command, to maintain the laws, and protect 
his fellow citizens against the unexampled tyraimj, 
exercised over them. 

He added, it was notorious that die coaiinander ja 
chief of the military forces had, by his own audiori^, 
arrested several citizens for civil offences, and bad 
avowed on record, that he had adopted measiires (o 
send therp out of the territory, openly declarrhg bis 
determination to usurp the fiinctions of the judieiary, 
by making himself the only judge of the guilt of Ac 
persmis he suspected, and asserting in the same muk' 
ner, and as yet without contradiction, that his mea^ 
sures were taken, after several consultations with (he 
governor. 

He proceeded to state, that writs of habeas coiwi 
had been issued from the court of the county ofti^ 
Orleans: on one of them, Ogden had been brought i^ 
and discharged, but he had been, howevrer, agaia 
arrested, by order of the general, t^etber with m 
officer of the court, who had aided pfcrfesdonally ia 
procuring his release. The general had, in hi^re* 
turn to a subsequent writ, issued on his beludf^ 
referred the court to a return made by him to a fmner 
writ of the superior court, and in the fiirth^retaura 
which he had been ordered to make, he had declnfed 
that neither of the prisoners was in his power, pes- 
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aaision or cmtody; but he had not averred what 
was requisite^ in order to exempt him from the penalty 
of a caiV^empt of court, that tiiese persons were not in* 
his power; possession or custody^ at the time when 
the writs were served^ and, in consequence of the 
deficiency^ the court had been moved for an attach- 
ment 

The judge remarked^ • that although a common 
case would not require the step he was taking, yet^ 
be deemed it his duty, before any decisive measure 
was pursued against a man, who had all th^ regular 
force^ and in pursuance of the governor's public or- 
ders, a great part of that of tbe territory, at his dispo- 
sal; to ask whether the executive had the ability to 
enforce tbe decrees of the court of the county, and if 
he had; whether he would deem it expedient to do it, 
in the present instance, or whether the allegation by 
which be supported these violent measures was well 
founded? 

Not only the conduct and power of Wilkinson, 
said the judge, but various other circumstances^ 
peculiar to our present situation, the alarm excited 
m the public mind, the description and character of 
a large part of the populadon of the country, might 
render it dangerous^ in the highest degree, to adopt 
the measure usual in ordinary cases, of calUng to th& 
aid of the sheriff, the posse comitatus^ unless it were 
done with the assurance of being supported by the 
governor in an efficient mann^. 

The letter concluded by requesting a precise and 
speedy answer to the preceding inquiries, and an 
assurance that, if certain of the governor's support^ 
the judge should forthwith punish, as the law directs, 
the contempt offered to his court: on the other hand, 
should the governor not think it practicable or proper 
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to Afford hifl nidy the court and itd ofBcem woald no 
longer remain exposed to the contempt or insults of & 
man, whom they were unable to punish or resist. 

The legislature met on the twelfth of .January. 
Two days after, general Adair arrived in the city^ 
from Tennessee, and reported he had left Burr at 
Nashville, on the twenty -second of December, with 
, two flat boats^ destined for New-Orleans. Id tho 
afternoon of the^day of Adair's arrival, the hotel at 
which he had stopped was invested by one hundred 
and twenty men, under lieutenant colonel Kingsbury^ 
accompanied by ot^e of Williinson's aids . Adair was 
dragged from the dining table, aud conducted to head 
quarters, where he was put in confinement. They 
beat to arms through the streets, the battalion of the 
volunteers' of Orleans, and a part of the regular ^oops^ 

Saraded through the city, and Workman, Kerr and 
(radford were arrested and confined. Wilkinson 
ordered the latter to be released, and the two former 
were liberated on the following day, on a writ of 
habeas corpus^ issued by the district judge of the 
United States. Adair was secreted until an oppor- 
tunity offered to ship him away. 

Accounts arrived a few days after, that Burr was 
at Bayou Pierre, a little above the city of Natchez^ 
with fourteen boats. He had been joined, at the 
mouth of Cumberland river, by a dozen boats, thai 
had descended the Ohio ; there were from eighty to 
one hundred men with him. and he had about forty 
stand of arms. 

Claiborne made an ineffectual attempt to induce the 
legislature to pass an act for the suspension of the 
writ of habeas corpus. ' The draft of a memorial to 
be presented to congress, by the territorial legislature, 
was introduced in its lower house; the object of it 



Digitized by VjOOQ IC 



1S073 THE THIRTEENTH. dSS 

was to plftce the conduct of WilkiMon in its troe 
ligbt^ before the nationiil counciK After an animated 
deitate^ which lasted during several days, the memo- 
rial was ^^jected by a majority of seven out of twenty- 
one members. 

On the twenty-eighth, advices w»e received from 
Natchez, that on the ilfteentb, €laibome, colonel of 
the militia of the Mississippi territory, had marched 
at the hetid of a larse detachment towards the part of 
the river at which Surr had stopped; that Burr had 
written to the secretary of the territory, who exercised 
the fkinctions of governor, that he was ready to sur- 
render himself to the civil authority; that the secre^ 
tary had met' him^ and they had rode together to 
]NatcheK, where Ban* gave bond for his appearance 
before the territorial court, at its next term. He, 
howevM*, left the territory, and the governor issued a 
proclatnation, offering a reward pf two thousand 
dollars for his apprehension. 

Ip tlie latter part of that month. Burling, who bad 
been Bent by Wilkinson to Mexico, returned. The 
vicerojr bad not been the dupe of Wilkinson's ruse^ 
and gave a very cold reception to his messenger, who 
was strictly watched, and permitted to stay but a 
short time in the country. 

Lieutenant 8wann, who had been sent to Jamaica, 
came back about the same time. Admiral Drake 
observed to Wilkinson, that from the style and man- 
ner in which the communication he had received was 
written, he was at a loss how to answer it ; but he 
begged him to be assured that British ships of war 
would never be employed in any improper service, 
and that he should ever be ready most cheerfully to 
obey the orders of his sovereign. Sir Eyre Coote 
trusted and sincerely believed that the representation 
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made to Wilkinson was totally gronndtegg, as his 
letter contained the only intelligence received on the 
subject. 

Woricmui resigned his oAce5 finding that Clai- 
borne paid no attention to his conmnnications. 

Towards the middle of March^ Bnrr wi^i arrested 
near fort Stoddart, lutd placed under a stirong gnard^ 
by whom he was conveyed to Uichmond^ in Virginia 
where he was admitted to bail. 

Lieutenant Wilkinson, who had accompanied Pike 
up the Missouri, now reached New-Orleans. In his 
report, dated the sixth of April, he stated that die 
Osage Indians had been left in their village, about 
the fifteenth of August ; after which. Pike's party traced 
ihe Osage river to its source, and reached the towiui 
of the Pawnees, on the twenty-fifth of September. 
These Indians had lately been visited by a body of 
armed Spaniards, from Santa Fe. The fkg of Spain 
was waving over their council room. Pike indoced 
them to substitute that of the United States to it. 
Proceeding thence, westward, the party came to the 
Arkansas river, on the fifteenth of October, After a 
short bait, the lieutenant was detatched, with five men, 
down the stream, to explore the country, and float 
down to the Misissippi. Pike and the rest of the 
party, sat out for the source of Red river. 

The legislature adjourned towards the end of April, 
after having passed several very important acts. The 
county courts were abolished : a court was established 
in each parish, the judge of which was ex-ofiicio judge 
of probates, and acted as clerk, sheriff* and notary. It 
having been found, that annual scions of the superior 
court, out of New-Orleans, were inconvenient, semi- 
annual ones were directed to be holden at Lafourdie, 
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Pointe Coupe^, Alexandria, Opelousasancl Att&kapas. 
Xhe number <^ members of the house of representa- 
tives, was fixed attwenly-five: six of these were to 
represent die eounty of Orleans ; the counties of Ger- 
man Coaifit, Acadie, 'Lafourche, Iberville, Pointe 
Coupee, Rapides, Op^ousas and Attakapas, were to 
send two members each ; and one was to come from 
each ofthose of Concordia, Washita and Natchitochea 
' The territory was divided into luneteen parities. 

Wilkinson sailed to Yirgima^ towards the middle 
of May, for the purpose of attending Burros trial, in 
Richmdnd. 

On the first of July, Pike readied Natchitochea 

We baTe seen, that he had sent a sikmll detachment 

from his party down the Arkansas liver, in October. 

Frona theaice^ he had travelled westwardly, and 

rambled throughout the rocky mountains, till ^ 

beginning of the hew year, when he reached a branch 

of the Rio del Norte, which he mistook for one of 

^ those of Red river. He was owrtaken by two Spanish 

ofiicers and one hundred men, sent by don Joachim 

AUencaster, who commanded at Santa Fe. The 

officers, at the head of the Spanish party, were sent to 

mcort Pike and his party to that city, fiom whence, 

he was informed, they would be conducted, by the 

most direct route to the navigable waters of Red 

river, which diey would descend to Natchitochea 

Although dubious of ifae sincerity of this invitation, 

and believing be was in a situation to defend himself 

as long as his provisions lasted, or till an opportunity 

ofiered of escaping by night; yet, mindful of the pacific 

disposition of the government of the United States, 

and of his instructions in case he reconnoitered a party 

of Spanish troops, he det^rmiped on Complying with 

don Joachii^'s request. 
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On hkr arrival al Santa Fe, he was inlanded that 
don Nemesio de Salcedo^ the c»ptain general ci 
the interior provinces, had given orders that he should 
be sent, with his men, toiieei^ of Chihoabiia^ m 
the province of Biscay, the residence of the ^ptaia 
general He, accordingly, left Santa Fe, on the 
eecond day after his arrival, and reached Chihoatraa 
on the twentieth of April* 

Here, he was coBorpelled to open his trunk, in pre- 
■ence of d(m Netnesio and an Irbhanan, in the service 
of Spain. All liis official papers, \m correspondence 
with Wilkinson, his diary, the notes he had taken on 
the geology, topo^phy artd dimate of the country, 
and the Iiidian tribes he had visited, were seifi^ and 
detained. He was supi^ied with money^ guides and 
an escort, and set off forNalchitoches, three days after 
hte arrivsd at Chihuahua. • 

In a letter, which Safeedo gove him for Wilkinson^ 
he observed, that the latter could not be ignorant of 
.the repeated repres^fitaiions made by the Spanish 
minister at Philadelphia, and by the marquis de Gasa 
Calvo, while he was in Looisiana, warning thegoveri^ 
ment of the United States, from extending its expedi* 
ttons into territories unequivocally belonging to ^ 
Catholic kii^ He added that, the p&x>ers, taken from 
Pike, afforded evident and incontestible proof of .his 
being guilty of a direct violation of the territorial rishtg 
of the crown of Spain, which would have justified his 
detention, and that of every indivi(hial accompanying 
him, as prisoners; but a desire to give the utmost 
latitude to the syi^tem of harmony and good uiric^'* 
standing, subsisting between the two governments, and 
a hope that such measures would be ts^en by the offi* 
cers of the United States, as would prevent any ill coo- 
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sequences, resulting from the.moderaiion (^ those of 
Spain^ had induced him to detain, in the archives of 
the captainship general, all the papers Pike had 
presented, ^nd permit faim and his party to return 
home. 



WUkkiBo^^Archivea.'^GazeUei, 
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CHAPTER XIV. 

Court of inquiry on Wilkinson^ s conduct — Chrk^s sfatc^ 
ment. — Legislature. — Civil Code. — Hostile mpearan' 
ceH.-^TrOops ordered to J^^-Orleans.^^TvMiusm 
sent to command them. — Canal Carondelet,^^ame» 
Madison. — Great migration from Cuba. — Camp at 
Terre aux Bceufs. — Sickness among the troops. — 
Their removal to the Mississippi territory. — Terrible 
m/ortaUty. — Clark^s pamphlet.'^ Wilkinson ordered to 
Washington City. — Hampton takes the commaml.-^ 
Legislature. — Claibome^s departwc^-'^Robertson. — 
The Spanish garrison driven from Baton Rouge. — 
Skipwtth. — Proclamation of the President of the Uni- 
ted States. — Claiborne* s retuin. — He takes possession 
of St, Francisville cmd Baton Ronge.-^Parishes of 
FeUciana^ East Baton Rouge^ St. Helena and Si. 
Tammanv^— Insurrection among the^egroes. — Legis" 
lature. — The inhabitants of the territory authorised to 
form a state constitution. 

A motion being made on the twenty^ifth of Decem- 
ber, 1807, in thehouse of representatives of the Uni* 
ted States, that the president Ae requested to institute 
an inquiry into the conduct ^ Wilkinsoov who was 
suspected of being a pensioner of Spain, he, on the 
second of January, made application for a court €if 
inquiry, and one w^ accordingly ordered to assen^- 
ble. ' 

A short time after, Clark, the del^ate c^the terri- 
tory of Orleans, delivered to th« house, under the 
sanction of his oath, a statement of several transac- 
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4ions^ whtefa had come to his knowledge^ within the 
preceding twenty years, strongly implicating Wilkin- 
son's conduct, as a pensioner of Spain and an aqcem- 
plic^e of Barr. 

The second territorial legislature b^an its serondh 
sorssion, on the d^h of January. The professional 
gentlemen^ who had been ar ported in in 1805, to 
prepare a civil and criminal code, Moreaii lislet and 
Brown, reported ^^a digest sf the civil laws now in 
force in the territory bf Orleans, with alteratiohs and 
amendments adapted to the present form of govern- 
ment'^ Although the Napoleon code was promuU 
gated in 1804, no copy of it had as yet reached New- 
Or^os: and tiie gentlemen availed themselves of ^e 
pro^t of that wprk,^ the arrangement of which they 
adopted, and tmUatis mutandis literally transcribed 
a considerable portion of it Their coiKlact wag' 
certainly praiseworthy ;f(Nr, although the project is ne- 
eessari ly much more imperfect tfa^ the code, it was 
far superior to any thti^, that any two individuals 
could have produced, early enough, to answer ^e 
expectations of those who employed them. Their 
labor would have been much more beodficial to the 
people^ than it has proved, if the legi^tuf e to whom 
it was submitted, had given it their sanction as a 
system, intended to stand by itself aiMl be construed 
by its own context, by repealing alt former laws on 
matters acted upon in this digest 

AnteHor laws were repeded, so far only, as they 
were comran^ to, or irrec<mcileable with any 6f the 
provisions of the new. This wcnrfjd hftyc been the 
case, if it had not been expressed* 

In practice, the work was used, as an incomplete 
digest of existing statutes, which still retained their 
empire; and their exceptions and modifications were 
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held to affect several clauses, by whidi former prfnci- 
pies were absolutely stated. Thus, t^e people found a 
deooy, in what was held out as a beacon. 

The Fuero Viejo, Fuero Juezgo, Partidas, Recop- 
ilationes, Leyes de las Indias, Autos Accordados and 
Royal schedules remained parts of the written law 
of the territory, when not repealed expressly or by a 
necessary implidition. 

Of these musty laws thet^opies were extremely rare ; 
a complete collection of them was in the hands of no 
one, and of very many of them, npt a single copy ex- 
isted in the province. 

* To explain them, Spanish commentators were con- 
si4ted and the corpus juris dvUism^ its own com- 
mentators were resorted to; and to eke out any defi- 
ciency, the lawyers who came from France or His- 
paniolsrread Pothier, d'Aguesseaii, Dumoulin, Sec. 

Courts of justice were furnished with interpreters, 
of the French, Spanish and English languages; these 
translated die evidence and the chaise of the court, 
when necessary, but not the arguments of the counsel. 
The case was often opened in the English language, 
and then the jurymen, who did not understand dbe 
counsel, wecie indulged with leave to withdraw from the 
box into the gallery. The defence, being m French, 
Uiey were recalled and the indulgence sheun to them 
was enjoyed by their companions, who were strangers 
to that language. All went together into the jury 
room ; each contending, the argument he had listen- 
ed to was conclusive, and they finally agreed on a 
verdict, in the best manner they could. 

Among the most useful acts that were passed, at 
this session, was one for the establishment of a school 
in each parish. 

. The court of inquiry on Wilkinson's t^onduct did 
not terminate its investigation, till the month of June, 
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lis report was in favor of the general, and was ap- 
proved pf by thfe president of the United States. 

In the fall, the foreign relations of the union assum- 
ed an aspect, which produced a general impression, 
that a rupture with Great Britain was neither improb-'^ 
able nor distant, and the executive received informa- 
tion, that the disposable force at Halifax, was held 
in readiness to serve in the West Indies, or take 
possession of New-Orleans, (should the ferfees of 
the United States move northerly) and keep that 
city as an equivalent for what might be lost in Can- 
ada. 

Accordingly, on the second of November, the se- 
cretary of war directed Wilkinson to take measuk'es, 
without delay, for assemblrn^ at New-Orleans and its 
vicinity, as large a portion of the regular troops, as 
circumstances would allow. The third, fifth and 
seventh regiments, with a battalion, composed of &ur 
companies of the sixth and the companies of Ught 
dragoons, Ught arrillery and riflemen, raised in the 
states south of New-Jersey, were destined to the ser- 
vice and the general was instructed to make arrai^e- 
.ments for reaching New^rleans in order to take 
the command of the forces in that department, as soon 
as possible, and to- make such a disposition of them, 
as would most effectually enable him to defend the 
country against an invading foe. He was authorised, 
in case of necessity, to call on the executives of the 
territories of Orlean^ and Mississippi, for such parts ot 
their militia, as might be wanted. 

He embarked at Baltimore on the twenty-fourth of 
January, 1809, and touched at Annapolis, Norfolk 
and Charleston to accelerate the motions of the troops 
in those places, and sailed to Havana, on a special 
mission to the captain general of the island of Cuba* 
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On die ninth of Febroair, congress passed ah cct 
authorising the president of the United to cause due 
canal Cwondelet to be extended to the Mississippi and 
deepened throoghoiu, so as to admit of an early and 
safe passage to gun boats from the river to the lake, 
if on a survey he should be convinoed, diat thki was 
practieaMe and woiild ^induce to the defence of New 
Orleans, and an appropriation of twenty-five thousand 
dollars was made therefor. 

On the fourth of March, Jaines Madison succeeded 
Jdferson,in the presidency of the United States. 

Wilkinson, on his return from Havana, stopped at 
Pensacola, and mcfaed New-Orleans on the nineteeth 
of April 

The force which he fofand in diat city was a little 
less than two thousand men, and one third of it was on 
the sick list. He spent some time in in reconnoitring 
|he coqntry around, in search erf* a spot, from which 
die troops might readily be brought into action, in case 
of an attack, and in which they might, in the mean* 
while, enjoy as taiuch heahh and comfort, as the 
dimate would allow; his choice fell on an elevated 
piece of ground, on the lefr bank of the Mississippi, 
about eight miles below the city, near the point at 
which the road leading to the settlements of Terreaux 
BcBufe leaves that which runs along the river. 

Between the nineteenth of May and the eighteendi 
of July of this year, thirty-four vessels from the island 
of Cuba, with 5797 individuals, of whom 1838 were 
white, 1978 free blacks or colored persons and 1991 
slaves. These people had sought a refuge, in that 
island, on the insurrection of the blacks in Hispani- 
ola. 

A large detachment was sent to Terre aux Etoaufs 
to make the necessary preparations and the rest of the 
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troops gradually f6llowed; on the thhrteentb, seyen 
* huadred oon-^omtnissioiied officers and privates had 
assembled. 
^ They had hardly been three weeJKS encamped, when 
the most peremptory order from the department of 
war, of the twenty-fourth of October, was receive^ by 
Wilkinson, directing him immediately to embark his 
whole force, leaving only sufficient ^rrisons of old 
U-oops at New-Orleans and fort St. Philip, and pro^. 
Cfeed to tlie high grounds on the rear. of Fort- Adams 
and Natchez^ and by an equal division of his men form 
an encampment at each place. 

A difficulty in procuring beats^-and other circam- 
stances, did not allow the tropps to begin ascending 
. the river, before the fifteenth of September; their pro- 
cess la^ed forty-seven days; during whi^ch, out of 
iriae hundred and thity-five naen, who embarked, six 
hundred arid thirty-eight were sick, and two hundi^ 
and forty died. 

Although the report of the court of inquiry, in the 
preceding year, had been favorable to Wilkinson, th^ 
- general impression, that be had received large sums 
of money from the Spanish government in Louisiana, 
tio favor its views in detaching the western people 
frQm the adantic states, was not absolutely ejOfaced. 
Clark had published a statement of different transac- 
tions, in which Wilkinson had been concerned, during 
the preceding years, and had annexed to it copies 
. of p. number of authentic documents, from which lie 
Qdneluded the proof was irresistible^ that the gener^ 
had been a pensioner of Spain and an accomplice' of 
Burr, whom he had betrayed, when he found his 
plani^ could not succeed. Clark^s publication excited 
suspicion in many and caused conviction ^in some. 
The disasters, attmdii^ th^ forces sent tt> the Missis- 
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sippi, were attributed by Wilkinson^s enemies to bis 
misconduct ^nd the clamor against him became so 
genera], that it was thought proper to call him to the 
seat of government Wade Hamptpn, who was sent - 
to supercede him, assumed the cbmmand of the troops 
on jhe nineteen of December. 

The total number of , non-commissioned officers 
and privates, during the last ten months of this year, , 
never exceeded nineteen hundred and fifty-three. Out 
of it, seven hundred and sixty-four died and one hun- 
dred and sixty-six deserted. So that the total loss was 
nine hundred and thirty, almost one half of the whole. 
'The greatest sickness was in the month of August, 
when five hundred and sixty-three men were on the 
sick list. 

The third territorial legislature held its first sessicm 
on the ninth of February, and adjourned late in March, 
without having passed any very important public act 
By one of its resolutions, however, twenty thousand 
dollars were appropriated to the establishment of a 
college. 

Eariy in May, Claiborne having obtained leaVe of 
absence, left the territory on a visit to the eastern 
states — ^and the executive functions devolved on the 
secretary, Thomas B, Robertson. 

In the summer, a number of citizens of the United 
States, who had removed to the neighborhood of Ba- 
you Sarah, joined by others from the Mississippi 
territory, took up arms, embodied themselves and 
marched to the fort of Baton Rouge. Delassus, who 
commanded it, hjaving but a handfiil of men, was 
enable to prevent their taking it The people of thfe 
district sent delegates to a convention, that miet at 
St Francisville, declared their independence and 
framed a constitution. Fulwar Skipwith was ap- 
pointed governor of the new state. , 
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By a census taken this year^ by the marslftl of the 
United States, under an act of congress, it appears that 
t}ie population of the territory was as follows: 

■ City and suburbs of N.Orieans, n242> o*«eo 

Precincts of New-Orleans, 7310^ ^'^^^ 

Plaquemines, -- - - -- - - 1549 

St. Bernard, 7 1020 

St Charles, . - . 3291 

St John Baptist, 2990 

St James, 395^ 

/Ascension, - 2219 

Assumption, ..^..•.. 2472 

Lafeurche, -«.« 1995 

Iberville, - - - 2679 

Baton Rouge^ ,-. 1468 

. Pointe CcHipee, .-.,-..-- 4589 

Concordia, -^ -- 2895 

Ouachitta, - - ^ --.*., . 1077 

Rapides, ^ . . 2200 

Catahoula, .--....-- 1164 

Avoyelles, - 1209 

Natchitoches, ........ 2870 

Opelousas, -. 5048 

Attakapas, - - * 7369 

76556 
Oil receini^ information that the garrisoaof the 
fort at Baton Rouge 1^ been driven oat, the presto- 
dent of the United Slates issued a proclamation^ on 
the 16th of Ocieber, letting forth, that the territory 
south of the 31st degree of northern latitude, ea^ on 
the Mississippi, as far as Rio Perdido^ ojf' which pos- 
session had not yet heen delivered to the United 
States^had evier been considered and claimed by them 
VOL. II. 38 
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as part ciTthe coufitry ibey had acquiped by the treaty 
of the 30th April, 1803, and their acquiescence in its 
temporary continuation binder the authorities of Spain^ 
was not the result of any distrust of their title, as had 
been particularly evinced by the general tenor of their 
laws, but was occasioned by their conciliatory views, 
a confidence in the justice of their cause, and the re- 
sult of candid discussion and amicable negotiations 
with a friendly power; that a satisfactory adjustment 
of existing differences, too long delayed, without the 
fault of the United States, had been, for some time, 
entirely suspended, by events over which they had no 
control; and a crisis was now arrived, subversive of 
the order of things under the authority of Spain, 
whereby a failure of on the part of the United States, 
to take the country into their possession, might lead 
to events ultimately contravening the views of both 
parties; while in the meantime the security and traji- 
quUity of their adjoining territories were endangered, 
and new facilities given to the violation of their reve- 
nue and connnereial laws, and of those for the prohi- 
bition of the importation of slaves: the failure might 
farther be considered as a dereliction of their title, 
and an insensibility to the importance of the stake. 

It was ui^ed, that the acts of congress, although con- 
templating a present possession by a foreign prince^ 
had akM> had in view an eventual one by the United 
States, and had accordingly been so framed, as in 4iat 
case to extend their operations thereto. 

The president concluded by announcing, that under 
these weighty and urgent considerations, he had 
deemed it right and requidte, that possession should 
be immediately taken of the said territory, in the name 
and behalf of the United Slices. The governor of 
the territory of New->Orleans was accordingly directed, 
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to carry the views of the United States into complete 
execution, and to exercise oyer that part of the terri- 
tory the aqthority and functions, legally appertaining 
to his office; the people were charged (o pay due re- 
, gard to him in his official character, to be obedient to 
the laws, to cherish harmony and demean themselves 
as peaceful citizens, und^ assurance of protetction in 
the enjoyment of hberty, property and the religion 
they profess. ^ 

Claiborne, on hjs return from the United States, 
stopped at Natchez, where governor Holmes fqrnished 
him with a detachment of U^e militia of the Mississippi 
territory, which was joined by a volunteer troop of 
horse, from the neighborhood. They marched to Su 
Francisville, the first town below the line of demarca- 
tion, where, on the 7th of December, without any 
opposition, he hoisted the flag of the United States, in 
token of his having taken possession of the country, in 
their name and behalf, the inhabitants cheerfully sub- 
mitting to his authority^ He announced this event by 
a proclamation, and by subsequent ones established, 
in this new part of the territory of Orleans, the parishes 
of Feliciana, Eas* Baton Rouge, St. Helena, St. Tam- 
many, Biloxi and Pascagoula. 

No attempt was made to occupy the town of 
Mobile, nor any part of the country around it, and 
the Spanish garrison of Fort Charlotte was left un- 
disturbed ; Claiborne having been especially instructed 
not to take possession, by force, of any post in which 
the Spaniards had a garrison, however small it might 
be. 

We have seen, that in the latter part of the preccd-* 
ing year, Wilkinson had be^n ordered to the seat of 
government: he reached it towards the middle of 
April. There were then two committees of the house 
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of representatives, chained with enquiries on matters 
that concerned him, vrz: the cause of the great mor* 
tality among die troops on the Mississippi, during the 
preceding year ; his puMic life, conduct and character: 
and while the attention of the house was thus arrested 
on the general, the executive deemed it proper to sus- 
pend any proceeding in regard to him. Congress ad- 
journed, without either of the committees making a 
report Soon afler the meeting of congress, in the 
winter, the first committee made /a report, which did 
not implicate Wilkinson^s conduct ; the other, without 
an expression of their opinion, submitted to the hwnse 
the whole evidence before them: without acting on it, 
the house directed it to be laid before the president of 
the United States. 

Claiborne came to New-Orleans early in January, 
to meet the third territorial legislature, at its second 
session ; but aa uncontrollable event induced him to 
prorogue it till the fourth Monday of that month. 

The slaves of a plantation, in the parish of St J<^ 
the Baptist, on the left bank of the Mississippi, about 
ihirty-six miles above New-Orleans, revolted and 
were immediately joined by those of several neighbor* 
ing plantations. They marched along the river, to- 
wards the city, divided into companies, each under 
an officer, with beat of drums and flags displayed, 
compelling the blacks they met to hll in their rear; 
and before they could be checked, set fire to the 
houses of four or five plantations. Their exact num* 
ber was never ascertained, but asserted to be about 
five hundred. The militia of the parish and those 
above and below, were soon under arms; major Mil- 
ton came down from Baton Rouge, with the regular 
force under his orders, and general Hampton, who 
vms then in the city, headed those in Fort St Charies 
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and the barred^. The blacks were soon ^uirounded 
and routed: aixrp-six of them were either liilled dur- 
ing the action, or hong on the s^, immediaiely 
after. Sixteen were sent to the city for trial, and a 
number fled to the swamps, yrfaere they couid not he 
porsnied: several of these had been dangerously 
wounded, and the corpses ofotfiers were afterwards 
discovered. The bladiis, sent to New-Orleans, were 
convicted and executed. Their heads were placed 
on high poles, above and below the city, and along the 
river as far as the plantation on which the revolt be- 
gan^ and on those on whidi they had committed de^ 
vastatioa' To insure tranquility and quiet alarm, a 
part of the regular forces and the militia remained on 
duty in the neighborhood, during a considerable time. 
The general assembly made provision for the rep- 
resentation of the inhabitants of the new part of the 
territory in the legirfature. They erected two new 
judicial districts, viz: those of Feliciana and Oata* 
hoola; the town of Yidaha, in the parish of Concor- 
dia, opposite to the city of Natchez, was established ; 
a charter of incorporation was granted to a number 
of individuals, who had formed themselves into 
companies, for establishing two banks, die Planters^ 
bank and the bank of Orleans: these invitations ap* 
peared to be called for by the expiration of the char- 
ter of the bank (^ the United States. The first bad a 
capital of six hundred thousand doUars, imd the du- 
ration of its charter was fifteen years; the capital of 
the other was five hundred thousand dollars^ and its 
charter had the same duration. 

An act was passed, granting to Livingston and Ful- 
ton, the sole and exclusive rigjat and privilege to build, 
construct, make, use, employ and navigate boats, ves- 
sels and water crafts, urged or propelled through the 
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water by fire or steam, in all the creeks, rivers, bays 
and waters whatsoever, within the jorisdiction of the 
territory, during eighteen years from tbe first of Jan- 
uary 1812. 

Before the adjournment of the legislature, official 
information was received, that congress had, on the 
eleventh of February, passed an act, to enable the 
people of the territory to form a constittHion and 
state government, and the admission of such state into 
the union. 

Congress had not, as yet, determined that the part 
of the ceded territory, of which possession had been 
taken a few months, should be part of the new state, 
and its inhabitants were not authorized to appoint 
members of the convention, for framing, the consti- 
tution. * 

The qualifications of the electors were citizenship 
of the United States, one year's residence in the terri- 
tory and having paid a territorial, county, district or 
parish tax: persons having, in other respects, the 1^1 
qualifications for voting for representatives in the gen- 
eral assembly of the territory, were also anthoriz^ to 
vote. 

The act was silent as to any qualifications, with re- 
gard to the members of the conv^ition: their number 
was not to exceed sixty ; the third Monday of Septem- 
ber was named for their election, and they were di- 
rected to meet on the first Monday in November. 
The members who were to compose it, were to be ap- 
portioned among the counties, districts and parishes 
by the legislature. ^ 

The election was to be held at the same places and 
conducted in the same manner, as that for members of 
the house of representatives. 
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The convention was to assemble in the city of New- 
Orleans. 

That body tvw first to determine, by the majority 
of the whole number elected, whether it be expedi- 
ent or not, at that time, to form a constitutiob or state 
government, for the people of the territory, and if it was 
determined to be expedient, was to declare, in the 
same manner, in behalf of the people, that it adopted 
the constitution of the United States. 

Congress required, that the constitution to be form- 
ed, should be republican; consistent with the consti- 
tution of the United States; contain the fundamental 
principles of civil and religiouit liberty; secure to the 
citiKens the right of trial by jury in criminal cases, and 
that of the writ of habeas corpus^ conformably to the 
provisions of the constitution erf the United States ; and 
that, after the admission of the new state into the union, 
the laws which suit a state may pass and be promul- 
gated, and its records, of every description, be pre- 
served, and its legislative and judicial written proceed- 
ings be conducted in the language, in which the laws, 
the legislative and judicial written proceedings were 
then published and conducted. 

The convention was further required to provide, by 
an ordinance irrevocable, without the consent of the 
United States, that the people of the territory do agree 
and declare that they do forever disclaim all right or 
tide to the waste or unappropriated lands, lying within 
the territory, and that the same shall be and remain 
at the sole and absolute disposition of the United 
States; and, moreover, that each and eveiy tract, of 
land sold by congress, shall remain exempt from any 
tax laid by the order, or under the authority of the 
state, county, township, parish or any other purpose 
whatever, for the term of four years from the respec^ 
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rive days of the sale ihcreof: fiirdier^ dmt the lands ' 
of citizens of the United States, residing without the 
state, shall never be taxed higher than ibe lands be- 
longing to persons residing therein; and no tax shsdi 
ever be imposed on lands belonging to the United 
States. 

Congress agreed that five per cent on the neat pro<* 
ceeds ^ the sales of the pobUc lands of the United 
States, should be applied to laying out and construct- 
ing public roads and levees, in the state, as the legis- 
lature may direct ' < ' 

The act finally provided, that if the consutution or 
form of government, to be made, was not di^pproved 
by congress, at their next sessimi after they received it, 
the new state should be admitted into the union, upon 
die same footing with the original states. 

The legislature apportioned the number of mem- 
bers of the oonvention among the parishes, and made 
provision for the expenses attending it, and adjourned 
in the latter part of April 

In the summer, a court martial was ordered, for Ae 
trial of Wilkinson, to meet at Frederickstown, and, on 
the 11th of July, he was furnished with a coipy of tl^ 
charges against him. He was accused o[ having cor- 
ruptly combined with the government of Spain, in 
Louisiana, for the separation of the western people 
firom the Atlantic states; of having corruptly received 
lai^e f urns of money fi*oin Spain ; of having connived 
at die designs of Burr ; of having been an accomplice 
in them; of wai^ of public money; and finally, of 
disobedience to ordei^. 

In the month of November, the convention assem- 
bled at New-Qrleans. The constitmioid oi the Unit^ 
ed States was adopted; a constttu^ was formed. 
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and received the signatures of all the members of the 
convention, on the 22d of January. 

The preamble of this document, describes the Umits 
of the new state, and declares the election of the terri- 
tory into a s^te, by the name of Louisiana. 

The powers of govetmment are divided into three 
distinct branches ;, .each of which is confided to a sepa- , 
rate body of magistracy, the legislative, executive and 
judiciary ; and ii is declared that no person or number 
of persons, pf any of the magistracies, shall exercise 
any power confided to any of the others. 

The* l^^latiye powers are vested in a general as- 
seinbly, coniposed of a senate and house of represen- 
tatives. ; .:». 

The election is to lake place on the first Monday of 
July, in every other yean 

rThe qualificbtions of electors are the same, in re- 
gard to the sermte and hoU^ of representatives. 

Every free white male citizen of the United States, 
having attained the age of twenty- one years, and re- 
sided one yeal" in the country, and having, within the 
last six months ^aid a state tax, or being a purchaser 
of lands of the United States, is entitled to a vote. 

Free whit^ male citizens of the United States, hav- 
ing attained the age of twenty-one years, resided in 
the state during the two precedmg years, and during 
the last irithr county of district, and holding landed 
jwoperty therein to the value of five hundred dollars, 
are eligible as members of the house of representa- 
tives. . ' 

The number of representatives is to be ascertained 
and regulated by the number of qualified ele<^ors; a 
census thCTeof is to be taken in every fourth year. 

The state is divided into -fourteen senatorial dis- 
vOi.. II. 39 
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tricts, which are forever to remam itidtvisible, and 
each of which elects a senator* 

Each senator most be a citizen of the United States^ 
have attained the age of thirty years, and haiVe dooble 
the time of residence and value of property, required 
of a member of the house of representatives. 

Senators are efected for six years, one third erf* them 
going out every second year. 

In either house, a majority of its members consti- 
tates a quorum, but a less number may adjoom and 
compel attendance. 

Each is judge of the qualifications and elections of 
its own members ; appoints its officers ; determines the 
rules of its proceedings; may punish, and, with the 
concurrence of two thirds, expel a member, but not n 
" second time for the same ofience ; keeps and publishes 
a weekly journal of its proceiedii^, and enters^ there- 
on, the yeas and nays, at the desire of two members. 

Neither, during the session, can, without the con- 
sent of the other, adjourn for more than three days, 
nor to any other place, than that in M^ich they respec* 
tivelysit. 

The members of each house receive a compensa- 
tion for their services, from the treasury. Except in 
eases of treason, felony and breach of the peace, they 
are privileged from arrest, while sitting in, going to, or 
returning from the house, and for any speech therein^ 
cannot be questioned elsewhere. They are, during 
^ period of tfaefr service and the folkwkig year, in- 
eligible to any office created, or the em<^mente of 
which were increased during the period for which 
they were elected, unless the c^Bce be filled by the su^ 
frages of the people. 

Clei^ymen, priests or teachers of any religiom per- 
suasion,^ and collectors of public taxes,, not duly dis- 
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charged, are ineli^ble as members of the general as- 
sembly. 

£very bill is to be read three times, in each of the 
Jhouses. 

. Bills for raising a revenue originate in the house of 
representatives; but the senate may prc^pose amend- 
ments. 

The executive power is vested in a governor. 
-He must be, at least, thirty-five years of age, have 
resided six years in the state, immediat^y before the 
election^ and hold, in his own rights a landed estate of 
4he value of five thousand dollars, according to the 
tax list. 

Members of congress, persons holding any office 
under the United States and ministers of any religimis 
society, are ineligible as governor. 

Every fourth year the electors of members of the 
legislature vote for a governor, at the time and place 
at which they vote for the legislature; and, on 4ie se- 
eonc) day after the meetii^ of that body, the members 
of both houses meet in the house of representatives, 
choose a governor out of the two individusds Slaving 
received the greatest number of votes from the people: 
but, if more than two have such a number, the mem- 
bers vote for them in the same manners but if more 
4hanone individual have an ecjpiai number of votes, 
next to the OAe who had theiii^ie8t,^ey vote for one 
of the former, to be voted for with the latt^. 

In this» as^ all ethw deetiona, the votes are taken 
hy ballot. 

The governor Is ^ooinoumder in t^ief of die army 
and navy, and of the militia, ^icept when Ihe latter is 
in the service ^ the United States^ birt does not act 
personally in the field, uhlessiso advised by the legisla- 
4tura He nominates and apjp<»nts, with the advice 
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and consent of the senate, judges, sheriflb &nd all other 
officers, created by the constitution, whose appoint- 
ment it does not vest in other persons; he fills, pro- 
visionally, all vacancies happening during the recess of 
the legislature; he has power to remit fines and for- 
feitures; esccept in cases of impeachment, he grants 
reprieves, and, with the approbation of the senate, 
pardons; incase of treason he grants reprieves till 
the meeting of the general assembly, who alone may 
pardon. 

He may require information, in writing, from any 
officer m the executive department, on any matter re- 
lating to their respective offices. 

He gives, from time to time, to the general assem- 
bly, informatioh respecting the situation of the state, 
and recommends meastires to their consideration, and 
takes care that the laws be executed. 

On extraordinary occa»ons, he convenes the gene- 
ral assemblv, at the seat of government, or elsewhere 
in cas^ of danger. If the houses disagree, at the 
time of their adjournment, he adjourns them to any 
day within (bur months. 

He vii^its the several ccunties, at least, once in every 
two years. 

Every bill, after having passed both houses, is eent 
to the governor, who signs it, if he approves of it ; oth- 
erwise he returns it to the house from whence it came, 
with his objections, where, «fter they« are entered on 
the journal, the bill is reconsidered, and if two thirds 
of the members elected, vote for it, it is sent, with the 
objections, to die other house, and becomes a law, if 
voted for diere, by two thirds of the members elec^d. 

ResolotioAB, to which both bouses made assent, are 
sent to the governor in th^ same manner w bilks. 

If the governor do not return a bill or resolution 
within tei) days after receiving it, his approbation is 
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presumed, unless the house, in which it originated, 
prevents its return by an adjournment. 

A secretary of state is appointed for the same peri- 
od as the governor: he attests the latter's official acts, 
and is the keeper of the archives. 

The governor's compensation cannot Ke increased 
or diminished during the incumbent's period of ser- 
vice. 

The judicial power is vested in a supreme and infe- 
rior courts. The first is composed of not less than 
three nor more than five judges. It sits at New-Or- 
leans during the months of January, February, March, 
April, May, June, July, November and December, 
for the eastern district; and at OpeldUsas during the 
rest of the year, far the western. The legislature may 
change the place of sitting, in the western circuit, eve- 
ry fifth year. Its jurisdiction is appellate only, and 
extends to civil, cases, in which the valuejof the matter 
in dispute, exceeds three hundred dollars. 

Inferior courts are established by law. 

The judges are conservaters of the peace through- 
out the state ; they hold their offices during their good 
behav^ior. They are removable on impeachment, and, 
for any reasonable cause, not sufficient for impeach- 
ment, they may be removed by the governor, onahe 
address of three fourths of each house of the general 
assembly. 

The power of impeachment is vested in the house of 
representatives alone. The senate is the sole judge, 
and conviction cannot take place without the concur- 
rence of two thirds of the senators present. 

The governor and all civil officers are liable to im- 
peachment for any misdemeanor in office. The judg- 
ment extends only to removal and disqualification; 
but is subject to prosecution in other courts. 
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In case of the governor's impeachm^it, death, re- 
signation or removal, his functions devolve on the pre* 
sident of the senate. 

Provision was made for the freedom of the press; 
the writ of habeas corpus; the trial by jury, and the 
due administration of justice in criminal cases; ad- 
mission to bail^ and the exclusion of cruel and unu- 
sual punishment. 

The clausds^ recommended by congress^ were in- 
serted. 

A mode for revising the constitution was provided. 

Arrangements were made, in a schetlule, for the 
march of the state government^ at the expiration of 
the territorial, by continuing the officers of the former^ 
until superseded by law. 

Those who prepared the first form of a constitution, 
submitted to the convention, took the constitution of 
Kentucky for a model: they made several alterationsjt^ 
and others were introduced by the convention. 

One of the principal was a provision for the salary 
of the judges of the supreme court, whi h was fixed 
at five thousand dollars: another was the obligation 
imposed on the judges of all courts, as often as it may 
be possible, in every definitive judgment, to refer to 
the particular law, in virtue of which, the judgment 
is rendered, and, in all cases, to adduce the reasons 
on which it is founded. 



Wilkinsonn^Archives.'^Gazettes. 
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CHAPTER XV. 



First steam boai on the Mississippi. — Apostolic adminis-* 

tration. — Wilkinson^ s acquittal — Louisiana admitted 

into the Union -Conditions. — Blxtension of limits. — 

Proclamation of the president of the convention^ order^ 

ing elections^ under the attthonty of the state. — War 

declared against Great Britain. — Wilkinson assumes 

the command of the seventh military district. — First 

session of the first )ftate legislature. — Governor Clai- 

borne. — The extension of limits assented to.-^Hurri-- 

cane. — Second session of the legislature. -^ J tididal sys^ 

tern. — Congress directs posssession to be taken of the 

territory west of the Rio Perdido. — Wilkinson drives 

the Spanish garrison from Fort Charlotte at Mobile, — 

He is ordered to the northernfrontier oftheU.S.j and 

is succeeded by gen. Flournoy. — JittacKoffortMimmSk 

The Creeks chastised at JaUusatche and other places. 

Embargo. — One thousand militia of Louisiana called 

into the service of the U. S. — T%ird session of the le* 

gislature. — T%e Indians further chastised."-^ fur* 

ther 1 equisition of Ae militia. "r^Pcace %okh the Creeks. 

Brig Orphem.'^^ColonelNidkols — His proclamation. 

He, attempts to secure the assistance cf the Barrataria 

\ people.^^ttack on fort Boyer.^^The Barrataria peo* 

pie dispersed, — Committee of defence in JVew^Orleans. 

Jackson marches to Pensacola^ and compels the gover*^ 

nor to remove garrisons of his army in the forts. 

On the tenth of January, 1813, the inhabitants of 
New-Orleans witnessed the approach of the first ves* 
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sel, propelled by steam, which floated on the Missis- 
sippi> the New-Orleans, from Pittsburg. Th« cap- 
tain stated, he had been but two hundred and fifty-nitie 
hours, actually on the way. ■ 

We have seen that soon after the cession^ the 
Pope had placed the ecclesiastical concerns of the 
success of Louisiana under the care of bishop Carrol^ 
of Baltimore^ he^now confided them to the abbe Uu- 
buurg, a French clei^man, who had resided for sev- 
eral years in Baltimore^ and who came to New-Or- 
leans with the appointment of Apostolic Administra- 
tor. 

The president of the United Stales approved, on 
the 14th of February, 1812, the sentence pronounced 
by the court martial, on the 23d of Decend>er preced- 
ing, acquitting Wilkinson of all the chaises exhibited 
against him. 

Early in the month of April, c(Higress passed an 
act for the admission of the territory of Orleans, as 
a state, into th^ union ; but the act was not to be in 
force till the 30th of the month, the ninth anniversary 
of the treaty of cession. It was declared to be a con- 
dition of the admission of the new member, that the 
river Mississippi, and the navigable waters leading 
into it, and into die gulf of Mexico, should be com- 
mon highways, and fo^ver free, as well to the inhab- 
itants of that s(|ite as ^ those of the other states and 
territories of the United States, without any tax, duty, 
impost or toll therefor, imposed by the state, and that 
this condition and all others, stated in the ufit of the 
{>re^ding sessjon, for eoabUng. the inhabitants of the 
territory to form a constitution Sec. should be consid- 
ered^ as the fundamental terms and conditions of the 
admissioft of the state iDtp the umott. 
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A few days after, another act was passed, for ex- 
tending the limits of the state, by annexing thereto, the 
country souxh of the Mississippi territory, and east of 
the Mississippi river and the lakes, as far as Pearl river. 

The legislature was required, in case it assented to 
this accession of territory, to make provision, at its 
next session, for the representation of the inhabitants, 
in the legislature, according to the priiiciples of the 
constitution, and for securing to them equal rights 
with those enjoyed by the people of the other parts of 
the state: the law passed for this purpose, being liable 
to revision, modification and amendments by con- 
gress, and, also, in the mode, provided for amend- 
ments to the constitution, but not Uable to change and 
amendment by the legislature of the state. 

On the 12ih of the same month, Wilkinson was di- 
rected, by the secretary of war, to return to New-Or- 
leans and resume his command. 

Authentic copies of the late acts of congress having 
reached New-Orleans in the beginning of June, Poy- 
dras, the president of the late convention, in compK- 
ance with a provision of the schedule, annexed to the 
constitution, issued his proclamation for the election 
of a governor and^members to the legislature. 

General Wilkinson reached New-Orleans on the 
8th of June. 

Congress declared war against Great Britain, on 
the 18th. 

The senate and house of representatives, according 
to the constitution, assembled on the !27th, and on the 
following day, proceeded to the election of a governor: 
Claiborne and Villere, the son of the gendeman who, 
we have seen, fell under the bayonets of a Spanish 
guard, in 1769, were the individuals who had receiv- 
ed the highest number of votes from the people: the 
VOL. II. 40 
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former, who had a larger number than the latter, was 
chosen. 

The first act of the le^slature, was that by which 
the proposed extent of territory was assented to ; and 
the next was that providing for the representation of 
the new citizens of the state, in its legislature, and the 
extension to them of all the rights enjoyed by the in- 
habitants of the other parts of the state. They were 
allowed three senators and six members of the house 
of representatives. 

It w£rs thought best to postpone the establishment 
of the judiciary department, till the new members of 
the legislature could be elected and take their seats; 
and after attending to such matters as required imme- 
diate attention, the l^islature adjourned early in Sep- 
tember,^ to the 23d of November. 

On the nineteenth of August^ the country suffered 
a great deal from a hurricane^ the ravages of which 
exceeded those hitherto known by any of the inhabi- 
tants. Several buildings were blown down in New- 
Orleans, particularly a very large and elegant market 
house. 

At their second session, a supreme, district and par- 
ish courts were organized r the first was to be com- 
posed of three judges, and Hall, Mathews and Der- 
bigny were, accordingly, appointed. The state was 
divided into seven districts, in which a court was to 
be holden, in each parish, except the first, by a district 
judge, who had the same jurisdiction as the late terri- 
torial superior court. In the first district the court 
was to be holden in New-Orleans only. 

The parish courts were continued on the same foot- 
ing, except that of New-Orleans, to which the juris* 
diction of a district court was given. 

The arms of the United States were unsuccessfal 
an the northern frontier, during the year 1812: gen« 
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eral Hull surrendered hisk army to the enemy 9 who 

g assessed themselves of the ,^hole Michigan territory. 
eaeral Yan Banselaer was more fortuoate at the 
battle of Queenstown, where he drove off the assail- 
antSy with a considerable loss^ particularly that of 
their leader general Brock. 

The navy acquired much eclat: the British frigates 
Guerriere, Macedonian and Java, were taken by cap- 
tains Hull, Decatur and Bainbridge; the ^loop of 
war Alert, by captain Porter, and the brigs of war 
Detroit and Caledonia by lieutenant Jones. 

The United States lost the brigs Nautilus and 
Vixen and the sloop of war the Wasp. 

On the 12th of February, 1813, congress authoriz- 
ed the president of the United Stategi,.to occupy and 
hold that part of West Florida, lying west of the riVer 
Perdido, not then in the possession of the United 
States. Orders for this purpose were sent to Wilkin- 
son, who immediately took measures with commodore 
Shaw, and the necessary equipments being made, the 
forces employed in this service reached the vicinity of 
fort Charlotte, in the night between the 7th and 8U1 of 
April, having on their way dispossessed a Spanish 
guard, on Dauphin island, and intercepted a Spanish 
transport, having on board detachments of artillery, 
with provisions and munitions of war. Don Gayeta- 
no Perez, who commanded in fort Charlotte, received 
the first information of Wilkinson's approach from his 
drums. The place was strong and well supplied with 
artillery, but the garrison consisted of one hundred 
and fifty effective men only, and was destitute of pro- 
visions, as the troops depended upon the town for 
daily subsistence. Don Gayetano capitulated on the 
thirteenth. The garrison was sent to Pensacola, but 
the artillery of the fort was retained, to be accounted 
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for by the United States: with part of it, Wilkinson 
established a small fortification on Mobile point, which 
commanded the entrance of the bay; he left colonel 
Constant in command at fort Charlotte, and returned 
to New-Orleans, which he left a few days after, being 
ordered to join the army on the frontiers of Canada. 

Greneral Flournoy, of Greorgia, was sent to com- 
mand the forces on the Mississippi. 

The British had sent emissaries from Canada^ 
among the southern Indians, with a view to induce 
them to take up the hatchet against the frontier in- 
habitants of Georgia and the Mississippi territory. 
Those men were successful among the Creeks, who, 
on the 20th of June, manifested their hostile tem- 
per by the massacre of several individuals of their 
own tribes, who were friendly to the United htates. 
This event was not, however, followed by any posi- 
tive act of hostility against the United States, till the 
13th of September, when they committed a sudden, 
unprovoked, and daring outrage against them. 

Major Beasley had been sent to command a small 
garrison, which it had been deemed proper to put in 
fort Mimms, in the Ten^au settlement of the Missis- 
sippi territory ; a Creek Indian came and informed 
him, in an apparently frieudly manner, that he was 
to be attacked within two days: having made his 
communication, he departed and was hardly out of 
sight when twenty or thirty of his countrymen came 
in view, and forcibly entered the fort. In the attempt 
to shut the gate, Beasley was killed: the garrison re- 
venged his death by that of all the assailants. This 
first party was, however, soon followed by a body of 
about eight hundred: the garrison was overpowered, 
the fort taken and every man, woman and child in it 
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slaughtered^ with the exception of four privates, who, 
though severely wounded^ eflfected their escape, and 
reached fort btoddard. 

This misfortune w is considerably heightened by 
the circumstance of a number of the settlers near the 
fort having sent their families there for protection: the 
number of white persons who thus perished amount- 
ed to three hundred and fifty. The garrison made 
a most obstinate defence; two hundred and fifty In- 
dians were killed, and the number of the wounded 
could not be known. 

This event broke up the settlement: its inhabitants 
sought the protection of the white people, at Mobile 
and forts Stoddard and St. Stevens. 

A forty -fourth regiment of infantry had been or- 
dered to be raised, and exclusively employed in the 
state of Louisiana and West Florida. Colonel G. 
T. Ross, to whom the command of it had been given, 
entered on the recruiting service early in the month 
of October. 

On the first account of the disaster at fort Mimms, 
very large parties of the militia of the states of Ten- 
nessee and Georgia, volunteered their services, and 
took the field under generals Jackson and Floyd, to 
avenge their countrymen The first blow was struck 
on the third of November, at the Tallusa^che towns, 
where one hundred and eighty-six warriors were 
killed, and eighty-four women and children mad© 
prisoners: the militia had five men killed and forty- 
one wounded A week after Jackson, with about 
two thousand Tennessee volunteers, fell on the Indi- 
ans at Talledoga and defeated them, killing three 
hundred warriors: he had only six men killed and 
eighty wounded. 
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On the eighteenth a division of the Tennesssee vol- 
unteer militia, under general White, df stroyed the 
towns of Little Oakfulkee, Genalga and Hillsbee; 
' in an action in which he had not a man killed or 
wounded, and he killed sixty Indians and made two 
hundred and flfty-eix prisoners. 

General Floyd, with nine hundred and sixty men^ 
of the Georgia militia, and three hundred and fifty 
friendly Indians, attackied fifteen hundred hostile 
Greeks, at Antossee and Tallassee. He burnt up* 
wards of four hundred houses, and killed two hun- 
dred warriors, includiug the kings of the two towns. 
His loss was seven killed and fifty-four wounded. 

Congress, on the seventeenth of December, laid a 
general embargo. 

In the latter part of that month, Floumoy, by or- 
der of the United States, made a requisition of one 
thousand men of the militia of the state, to be employ- 
ed in tlie service of the United States, during six 
months, unless sooner discharged. Claiborne com- 
plied with the requisition immediately. 

The arms of the United States were more success- 
ful on the northern frontier during this year, than in 
the preceding, yet but little advantage was obtained. 
The enemy made considerable havock on the Ches- 
apeake, in the towns of Hampton, Havre de Grace, 
Georgetown and Frederickton. 

The navy acquired much glory: the British ships 
Detroit and Queen Charlotte, brig Hunter, schooners 
Lady Frevost and Chippewa, and sloop Little Belt, 
were taken by commodore Perry. The brigs Pea- 
cock and Boxer by captain Lawrence arid lieutenant 
Brown, the schooners Dominica and Highflyer by a 
privateer, and captain Rodgers. The United States 
lost the frigate Chesapeake, and schooners Viper, 
Asp, Julia and Growler, and brig Argus. 
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The legislature began its third session on the third 
of January 1814, but did not pass any very impor- 
tant act. 

General Claiborne, at the head of a detachment 
of the Missbsipp] territory, on the twenty-third of 
January, burned the town of Etdienachaca, (holy 
ground) and routed the Indians. Two days after, 
general Floyd was attacked, on his encampment, 
forty-eight miles west of Catahouchee: but the en- 
emy retreated after a severe conflict. The loss of 
the general was twenty-two killed and twenty-seven 
wounded. 

A decisive blow was at last struck on the twenty- 
seventh of March, when general Jackson attacked 
the enemy's entrenchments, and, after an action of 
five hours, completely defeated them, killing seven 
hundred and fifty warriors, and taking two hundred 
and fifty women and children. His loss was twen- 
ty-five killed and one hundred and five wounded. 

Congress, on the fourteenth of April, repealed the 
embargo and new importation laws. 

In the course of thai month the banks in New- 
Orleans ceased to pay specie for their notes. 

Lieutenant colonel Pearson, with two hundred 
and fifty of the North Carolina militia^ and seventy 
friendly Indians, having scoured the banks of the 
Alabania, made six hundred and twenty-two men, 
women and childVen prisoners. 

Official accounts were received at Washington 
city of the fall of Bonaparte; the restoration of 
Louis XVIIl. and the consequent general pacifica- 
tion in Europe. These events leaving to Great 
Britain a large disposable force, and offering her 
the means of giving to the war in America a char* 
acter of new and increased activity and extent; al- 
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though the government of the United States did not 
know that such would be its application, nor what 
particular point or points would become objects 
of attack, the president deemed it advisable to 
strengthen the line of the Atlantic and the gulf of 
Mexico. His directions were accordingly commu- 
nicated by the secretary of war to Claiborne, to or- 
ganize and hold in readiness a corps of one thous- 
and militia infantry, the quota of Louisiana, also a re- 
quisition made on the executive of the several states, 
for ninety-three thousand five hundred men. Clai- 
borne lost no time in carrying the views of the gene- 
ral government into execution. 

The Creek Indians having sued for peace, power 
was given to Jackson to conclude it. This was 
done at Fort Jackson, on the ninth of August. 

This treaty strongly marks the temper of the 
United States' agent. It begins by stating that an 
unprovoked, inhuman and sanguinary war, waged^by 
the hostile Creek Indians, against the United States, 
has been repelled, prosecuted and determined suc- 
cessfully on the part of the latter, in conformity with 
the principles of national justice and honorable 
warfare, and consideration is due to the rectitude 
of the~proceding, dictated by instructions relating to 
the re-establishment of peace; that prior to the 
conquest of that part of the Creek nation, hostile 
to the United States, numberless aggravations had 
been committed against the peace, the property and 
the lives of the citizens of the United States and 
those of the Creek nation in amity with them, at the 
mouth of Duck river, fort Mimms and elsewhere, 
contrary to national faith, and an existing treaty; 
that the United Staftes, previously to the perpetra-^ 
tion of such outrages, endeavored to secure future 
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amity and concord between the Creek nation and 
tfaeir citizens, in conformity with the stipulations <tf 
former treaties, fulfilled with punctuality and good 
faith, their engagements to the Creek nation, and 
more than two thirds of the whole number of chiefs 
and warriors, disregarding the genuine spirit of ex- 
isting treaties, suffered themsel\res to be instigat- 
ed to violations of their national honor, -the res- 
pect due to the part of the nation faithful to the 
United States, and the principles of humanity, by 
impostors, denominating themselves prophets, and 
by the duplicity and misrepresentations of foreign 
emissaries, whose governments are at war, open or 
understood, with the United States. — Wherefore: 

The United States demand' an equivalent for all 
expenses, incurred in prosecuting the war to its ter- 
mination, by a cession of all the territory belonging 
to the Creek nation, within certain limits, expressed 
in the treaty. 

The United States guaranty to the Creek nation 
theintegrity of the rest of their territory* 

They demand, that the Creek nation abandon all 
communication and cease to bold any intercourse 
with any British or Spanish post, garrison or town, 
and that they shall not admit among them any agent 
or trader, who shall not have authority, to hold com- 
merciafl or other intercourse with them, from the 
United States. 

The United rtates demand an acknowledgement 
of the right of establishing military posts and trad- 
ing houses, and to open roads within the territory, 
guarantied to the Creek nation, and a right to the 
free navigation of all its waters. 

The United States demand the immediate sur- 
render of all the persons and property of their clti- 
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zens and their friendly Indians, and promise to re- 
fttore the prisoners they made in the nation, and the 
properly of any of its im^aibers. 

The United States demand the capture and sur- 
render of all the prophets and instigators of the war, 
whether foreigners or natives, who have not sub- 
mitted to the arms of the United States, or become 
parties to the treaty, if ever they shall be found 
within the territory, guarantied by the United States 
to the the nation by the treaty. 

The Creek nation being reduced to extreme want 
and not having, at present, the means of subsistance, 
the United States, from motives of humanity, will 
continue to furnish, gratuitously, the necessaries of 
life, until crops of com be considerad competent to 
yield the nation a supply, and will establish trading 
houses among them to enable the nation, by indus- 
try and economy, to purchase clothing. 

The Creek nation acceding to these demands, it 
is declared, that a permanent peace shall ensue, 
from the date of the treaty forever, between the 
Creek nation and the United States, and the Creek 
nation and the Cherokee, Chickasaw and Coctaw 
nations. 

Early in the month of August, the British brig 
Orpheus, brought several officers of that nation to 
the bay of Apalachicola, with several pieces of ar- 
tillery. Their object was to enter into arrange- 
ments with the chiefs of the Creek nation of Indians 
for obtaining a number of their warriors to join the 
British force, which was soon expected, and in- 
tended for the attack of the fortification which 
Wilkinson, after he had taken fort Charlotte, had 
established at Mobile point, and the possession of 
which was considered as an object of great impor- 
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tance towards the execution of ulterior operations, 
which were meditated against Louisiana. These 
officers easily succeeded in rallying a number of 
Indians around the British standard. Individuals 
froai almost all the tribes, who dwelled to the 
eastward of the Choctaws, joined the Creeks: they 
were supplied with arms and drilled. 

Soon after, colonel Nichols arrived at Pensacola. 
He had sailed from Burmndas with a few companies 
of infantry, and touched at the Havana, in expec- 
tation of obtaining, from the captain general of the 
island of Cuba, a few guii*-boats and small vessels, 
with permission to land bis men and some artillery 
at Pensacola. He obtained no aid: but it is ima- 
gined the captain general did not seriously object 
to bis efiecting a landing at Pensacola, as he did so 
without any effort made by the Spanish oflScers there, 
to maintain the neutrality of the place. He was 
soon joined by the officers of his nation, who had 
preceded hira in West Florida, accompanied by a 
very considerable number of Indians. He establish- 
ed his bead quarters in the town, from which he issu- 
ed, on the twenty-ninth of August, his proclamation 
to the people of Louisiana. 

. He announced, that on them the first call was then 
made to assist in the liberation of their natal soil, from 
a faithless and weak government. To Spaniards, 
Frenchmen, Italians and Englishmen, whether resi- 
dents or sojourners in Louisiana, application was 
made f >r assistance. The colonel said he had brought 
a fine train of artillery and every thing requisite, 
was heading a large body of Indians, commanded 
by British officers, and was seconded by numerous 
British and Spanish fleets. His object was to put an 
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end to the usurpation of the United States, and restore 
the country to its lawful owners. 

He gave assurances, that the inhabitants bad no 
need to be alarmed at his approach, as the good faith 
and disinterestedness, which Britons had manifested 
in Europe^ would distinguish them in America. The 
people would be relieved from taxes, imposed on then^ 
to support an unnatural war: their pro^rty, their 
laws, their religion, the peace and tranquility of their 
country, would be guarantied by men, who suffered no 
infringement of their own. 

The Indians, he added, hctd pledged themselves, in 
the most solemn manner, to refrain from c^ering the 
slightest injury to any but the enemies of their Span- 
ish or British fathers. A French^ Spanish or Brit- 
ish flag, hoisted over any house, would be a sure pro^ 
tection, and no Indian would dare to cross the thresh- 
old of such a dwelling. 

Addressing himself to the people of Kentucky, he 
observed, they had too long borne with grievous im- 
positions; the whole brunt of the war had fidlen on 
their brave sons. He advised them to be imposed on 
no longer, but either to revenge themselves under the 
standard of their forefathers, or observe the strictest 
neutrality: assuring them, tha^, if they complied with 
his offers, whatever provisions they might send down 
would be paid in dollars, and the safety of the persons 
accompanying them, as well as the free navigation of 
the Mississippi would be guarantied to them. 

He called to their view, and he trusted to their ab- 
horrence, the conduct of those factions which had 
Irarried them into a civil, unjust and unnatural war, at 
a time, when Great Britain was straining every nerve 
in the defence of her own and die liberties of die 
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world; when the bravest oflier sons were %hting 
and bleeding in so sacred a cause; when she was 
spending millions of her treasure, in endeavoring to 
put down one of the most formidable and dangerous 
tyrants, that ever disgraced the form of man; when 
groaning Europe was almost in her last gasp; when 
Britain alone shewed an undaunted front; when her 
assassins endeavored to stab her; from the war, she 
had turned on them, renovated from the bloody, but 
successful struggle; Europe was now happy and free^ 
and she now hastened justly to avenge the insult. He 
besought them to shew they were not collectively un- 
just, and leave the contemptible few to shift fer them- 
selves ; to let the slaves of the tyrants send an embassy 
to the island of Elba^ to implore his aid, and let eve- 
ry honest American spurn them with united con- 
tempt. 

He asked, whether the Kentuckians, after the expe- 
rience of twenty-one years, could longer support those 
brawlers for liberty^ who called it freedom, when them- 
selves were free. He advised them not to be duped 
any linger and accept of his offers, assuring them what 
he had promised he guarantied to them on the sound 
honor of i^ British officer. 

\xv an order of the day for die first colonial battal- 
ion of the royal corps of marines^ colonel Nichols in- 
formed them they were called upon to perform a duty 
of the utmost danger, and to begin a long and tedious 
march through wildernesses and swamps, and their 
enemy^ being enured to die climate, had a great 
advantage over them: bat he conjured them tore- 
member the twenty-one yearsof glory and toil of their 
country, and to reserve to follow the example of tbeir 
noble companions, who had fought and shed their 
blood in her service; to be equalfy feithful and trust 
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in their moral dkctptine, tnd the least and most per^ 
fidious of their enemies would not long maintain him* 
self before them. 

He added^ that a cause, so sacred as diat which bad 
led them to draw their swords in Europe, would make 
them unsheath them in America, and use them with 
equal credit and advantage. In Europe their arms 
had not been employed for the good of their country 
only, but for that of those who groaned in the chains, 
of oppression, and in America they were to have the 
same discretion, and the people they were now to aid 
and assist, groaned under robberies and murders, com- 
mitted on them by the Americans, 

He said, the noble Spanish nation had grieved to 
see her territories insulted, having been robbed and 
despoiled of a portion of them, while overwhelmed 
with distress and held down by chains a tyrant had 
loaded her with, "while gloriously struggling for the 
greatest of all possible blessings, true liberty; the 
treacherous Americans, who call themselves free, had 
attacked her, like assassins, while she was fallen; but 
the day of retribution was fast approaching; these 
srtrocities would excite horror in the hearts of British 
soldiers, and would stimulate them to avenge the op« 



He recommended to his men to exhibit to the Indi- 
ans the most exact discipline, and be a pattern to those 
children of nature; to teach and instruct them, with 
the utmost patience, and correct them when tliey de- 
serve it ; to respect their affections and anU pathies and 
never give them a just cause of offence. 

He concluded by reminding them, that sobriety 
above all things, should be their greatest care: a sin- 
gle instance of drunkenness might be their ruin, and 
he declared in the most solemn manner, that np con- 
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sideraiioB whatever should ever induce him to forgive 
a drunkard. 

Einiss^rieg were seat, with copies of jChis proclama- 
ttoD,over the country, between Mobile river and the 
Mississippi 

On the capture of the island of Guadaloupe, hf the 
British, most of the privateers, commissioned by the 
c<Jonial government, unable to find a shelter in the 
West India inlands, resorted to lake Qarrataria^ to the 
west of the city of New-Orleans, for supplies of water 
and provisions, recruiting the health of their er^vs and 
disposing of their prizes, which they were unable tp 
do elsewhere. At the expiration of the period, during 
which their commission^, from the governor of Gua- 
daloupe, authorized them to cruize, these people went 
to Carthagena, where they procured commissions, au- 
thorizing the capture of Spanish vessel^: the neutrally 
ty of the United States, preventing vessels thus cap- 
tured from being brought to their ports, they were 
brought to Barrataria. Under that denomination was 
included all the coast on the gulf of Mexico, between 
the western mouth of the Mississippi and that of the 
river or bayou Lafou rehe. Near the ^ea (between those 
streams are the small, large and larger lakes of Bara-* 
taria, communicating with one another by bayous, the 
numerous branches of which interlock each other. 
A secure harbor afforded a shelter to the vessels of 
those people, who had established near it a small vil- 
large, in which they met individual3 from the settle- 
ments of Attakapasand Lafourche, and the right bank 
of the Mississippi, and even New-Orleans, who, hav- 
ing but few competitors, purchased merchandize on 
advantageous terms^ and obtained good prices &r the 
provisions they brought. Besides privateersmen, the 
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village was resorted to by interlope and negro tra« 
ders from foreign ports; and it nas reported, that 
some of the Barataria people were addict^ to pirate 
ieal pursuits The violation of the kvirs of neutrality, 
the fiscal regulations and those against the imponatiofx 
of slaves, by the menof Barataria, though persisted in 
for a number of years, had not, till very lalefy, attract* 
ed the notice of the general or state government. 
Commodore Patterson had just received orders, from 
the secretary of the navy, to disperse those marauders, 
the schooner Carolina had been ordered to New- 
Orleans, for that purpose, and colonel Ro^, of the 
forty-fourth regiment, had been directed toco-operate 
in this measure. These officers were now making 
preparations for tliis purposa 

On ^he thirty-first of August colonel Nichols, ad- 
dressed a letter to Lafitte, the most influential indi- 
vidual at Barataria, informing him of his arrival 
at Pensacola, for the purpo^ of annoying the only 
enemy Great Britain had in the world, and called on 
him and his brave followers to enter into the service 
of Great Britain, in which he should have tho rank of 
a captain, and lands would be allowed to them all, 
according to their respective ranks on a pedce taking 
place. 

An officer of the marine corps was dcfspatched with 
this letter, and the cooimander of the king^s ships at 
Pensacola, wrote also to Lafitte, referring him to 
captain Lockyer^ of the Sophia< who was sent to 
convey Nichols' emissary. On the third of Sep- 
tember, those letters were delivered to a brother of 
Lafitte, who was absent. He amused his visitors 
and encouraged them to hope he would come into 
their views, but asked the delay of a fortnight be- 
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fi>re he made his final determination known. He 
instantly sent (o a merchant in New-Orleans, the 
letter be had received and Nichols^ proclamation, 
with directions to communicate them to Claiborne, 
and deliyer him a letter, in which Lafitte offered his 
services, and those of his people, to defend the part 
lof the state he occupied, or be otherwise employed 
against the enemy; asking only that a stop might 
be put to the proscription of his brother, himself 
and their adherents, by an act of oblivion. He con* 
duded with the assurance that, if bis request wa» 
not granted, be would forthwith lea^e the state to 
avoid the imputation of having co*operated in an ii>- 
Tasion of Barrataria. 

Claiborne called together the principal officers of 
the army, mifitia and navy, and laid before them 
Lafitte^s letter, and the papers be had received; they 
recommended, that he should not have any inter- 
course, or enter into corr^pondence with any of 
those people. Major general Villere and Claiborne 
were the only persons, at this meeting, who disap- 
proved of the reoommendation. 

At the expiration of the delay, captain Lockyer 
came to the place indicated, to receive Lafitte^s 
£nal answer, but being met by no one he returned. 

Early in this month, the quota of the militia in the 
€tate, which had been ordered to be held in readiness, 
in consequenfl^ of a'requisition of Jackson, who had 
jNicceeded Flournoy, in the command of the seventh 
military district, was directed by Claiborne to rendez- 
ivous in New-Orleans, to be organized and taken into 
die service <^ the United States. 

Fort Bover, the fortification whidh Wilkinson, afler 
the Spanim garrison was driven out of Fort Charlotte, 
VOL* u. 42 
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at Mobile, had erected, on a point of land which com- 
mands the entrance of Mobile bay, was found a great 
obstacle to the operations of the British in Louisiana, 
and an effort was made, in the middle of September, 
to take possession of it. 

Commodore Perry, with a flotilla of four vesBselsof 
war, in which he hcd brought Nichols and his troops 
to Pensacola, took on board thirteen hundred men, 
six hundred of whom were Indians; his ships had 
ninety-two pieces of heavy artillery^ Major Law- 
rence, who commanded the fort, had a garrison of one 
hundred and thirty men and twenty pieces of cannon. 
Perry landed a part of his soldiers, who erected a 
battery, the guns of which and those of the ships, be- 
gan at once a tremendous fire: but the fort was so 
gallantly defended and his own ship was so injured 
that he was obliged to set fire to her: the other three 
were so absolutely disabled, that the commodore tcK>k 
the men he had landed, on board, and sailed away, 
having had one hundred and sixty-two men killed and 
as many wounded. 

On the eighteenth of September, the expedition that 
had been prepared, in New- Orleans, by commodore 
Patterson and colonel Ross, reached the settlement of 
Barratariamen; those people had abandoned it, as 
soon as they perceived the vessels, leaving a quantity 
of goods, that were saved ; the houses were all de- 
stroyed. 

On the return of the British flotilla, which had been 
repulsed before fort Boyer, the British were p^mit- 
ted to garrison the forte at Pensacola. Jackson, who 
was then at Mobile, determined on taking possession 
of that town, in order to deprive the enemy of a place . 
of shelter and refuge. He accordingly assembled at 
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fort Montgomery, on the Alabama river, a body of 
about four tkousand men, composed of regulars and 
militia from the state of Tennessee and Mississippi 
territory, and, soon after, led them towards Pensacola, 
and halted within two miles of the town, on the sixth 
of November, 

Major Peire, an aid of Jackson, was now despatch- 
ed with a communication to the Spanish governor, an- 
nouncing to him, that the army of the United States did 
not approach with any hostile views to Spain, and had 
no object but to deprive the British, with whom 
they were at war,of a place of refuge, in which they 
prepared the means of annoying the inhabitants of the 
adjoining territory of the United States. He there- 
fore required, that the governor should admit a garri- 
son out of the army of the United States in fort St. 
Michael and that of the Barrancas, till a sufficient 
Spanish force, to enable the colonial government of 
Pensacola, to^support the neutrality of the Catholic 
king^s territory, should arrive. The major was fired 
on, although he approached alone, and bore a con- 
spicuous white flag: he reconnoitred the fort and 
distinctly saw it occupied by British troops; the 
Spanish flag was displayed over it: but information 
was received that, on the preceding day, both the 
Spanish and British flags had been simultaneously 
hoisted. 

Jackson, on the return of Peire, sent a letter to the 
governor, by a prisoner, demanding an explanation. 
A Spanish officer soon after arrived, with a letter from 
the governor, containing assurances of his having had 
no participation in the transaction complained of, and 
that if the communication was renewed the messenger 
wouk} be received with due respect. iPeire went in 
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accordingly, at midnight, and on Jackson's propoi^ 
tion being rejected, declared that recourse wonkl he 
had to arms. 

Accordingly on his return, on the seventh, three 
thousand men were marched in three cofumns, along 
the beach, in order to avoid the fire of fort St Michael ; 
but when in si^tof the town^ the artillery proving toa 
heavy for Ae sand, the middle column was ordered 
to charge, and as soon as the head of it app^red in 
the principal street, a Spanish battery, of two pieces of 
cannon, was opened on it: it was immediately carri- 
ed at the point of the bayonet, with the loss of eleven 
men killed or wounded ; the Spaniards bad one man 
killed and six wounded. 

The governor now made his appearance, with a 
white flag in his hand, and being met by some officers, 
at the head of the troops, declared his intention to ac^ 
cept the proposition made to him. Jackson, on beii^ 
informed of this, hastened to the houseof the intenc^ 
ant, who assured him the town, arsenals, forts and mu- 
nitions of war would be surrendered. On this, Jack- 
son ordered hostilities to cease, and his troops to 
march out of town. 

Notwithstanding the strong assurances of the gov- 
ernor and intendant, the forts were not surrradered. 
Jackson was making preparations to storm fort St 
Michael, when the officer commanding it, lowered his 
flag and yielded the fortress, b^re a single blow was 
struck. 

The troc^ were marching towards fort St Charles, 
of the Barrancas, when the British blew it up, and re- 
treated to their shipping, with some of their Indiaas. 
Thoae of the latter, wno did not go on board, fled 
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across die countiy ; the others were landed cm die 
Apalachicola, ana, immediately after, the vessels sail- 
ed away. 

The American army, shortly after, returned to Mo- 
bile. 
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CHAPTER XVI. 



First session of the second legislature. — Jackson arrives 
at NeW'OrUans. — British fleet off Pensacola. — Cap- 
ture of the flotilla of lake Borgne. — Barataria men 
join the anny. — Proceedings of the legislature. — Gen- 
erals Coffee and Carroll. — jUajor Hinds. — Embaigo. 
Affair of the twenty-third of December. 

The second state legislature had began its first ses- 
sion on the tenth of November, 1814. The following 
extract fi^om Claibome^s speech, shows how litde foun- 
dation there was in the rumor, that circulated, of the 
disaffection of the inhabitants of Louisiana: ^^In the 
patriotic ardor, which pervades the state, I behold a 
pledge of its fidelity, and devotion toi the American 
union. This ardor, this American spirit, has been 
tested by the facility with which the late requisition, 
for an auxiliary force of militia infantry, has been car- 
ried into efiect, by the laudable zeal with which the 
volunteer cavalry and riflemen have pressed forward 
in their country ^s cause. In meeting the requisition, I 
am satisfied with the conduct of every officer, whose 
duty it was to co-operate; and 1 have noticed, with 
pleasure, the promptitude with which most of the re- 
giments furnished their contingent But, for the valu- 
able services of the cavalry and riflemen, we are par- 
ticularly indebted to the distinguished patriotism of 
the citizens of Feliciana and Attakapas. You cannot, 
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gentlemen, too highly appreciate the patriotic, the 
martial spirit which at present exists." 

General Jackson reached New-Orleans on the se- 
cond of December, and, on the next day, descended 
the river to view fort St. Charles, at Plaquemines, aqd 
other works which were projecting on the opposite 
bank. A committee of the legislature waited on him, 
with the copy of a resolution of that body, testifying, 
that the great and important services, lately renaered 
by him and the gallant army, under his command, en- 
titled them to the thanks and gratitude of the general 
assembly. 

Accounts were now received from Pensacola, that 
a very large naval force of the enemy was off that port, 
and it was generally understood New-Orleans was the 
object of the attack; eighty vessels were in sight, and 
more than double that number were momentarily 
looked for. There were vessels of all descriptions and 
a lai^e body of troops. Admiral Cochrane comman- 
ded the fleet, and his ship the Tonnant, was off the 
port 

Lieutenant Jones, who commanded on lake Borgne, 
a flotilla consisting of five gun-boats and a schooner, 
was ordered to reconnoitre and ascertain the disposi- 
tion and force of the enemy, and in case they should 
attempt, through this route, to effect a disembarkation, 
to retire to the Rigolets, the principal pass between 
lakes Borgne and Pontchartrain, and there, with his 
flotilla, make an obstinate resistance and contend to 
the last. He remained off ship island till the twelfth, 
when the enemy's force being much increased, he re- 
tired to a position near the Malheureux island, from 
whence, <Mi his being attacked, he had a better oppor- ' 
tunity of making his retreat to the Rigolets, w^here 
alone he was instructed to make opposition. This 
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pafis and that erf* Chef Mentear, mute at theenlnaice 
of the lake, and form a narrow channel, on reaching 
which the gan*boats would be enabled to present as 
fiNrmidable an opposition, as could be made to all the 
fi>rce that could be brought against them, and put at 
defiance any eflfort that eould be made against the 
city through thatrouta 

Ob the thirteenth, Jones pNeroeived the eni^ny's bar- 
ges approaching him, and immediately weighed his 
anchors, with the design of reaching the Rigolets : but 
found this absolutely impracticable. A strimg wind 
haiung blown for some days to the east, from the lake 
to the gul^ had so reduced the depth of water, that 
the best and deepest channels were insufficient to float 
his litde squadnm; the oars were resorted to, but in 
Tain, Every thin^ that could be spared was thrown 
OTwboard ; but this was also ineffectual At last, a 
sudden tide brought a momaitary relief lifted the 
boats from the shoals, and Jones directed his course 
to the Rigolets, and came to an anchor at one o'clock 
on the next morning, in the west passage of the Malk 
heureux island, and at day-break saw the pursuit had 
been abandoned. 

There was, at die bay of St. Louts, some puUio 
stores, which be had sent the schoonw Sea Horse, to 
bring off The British barges made two vain attempte 
to capture this vessd. Her commander deeming it 
impossible to execute Jones' orders, destroyed die 
storl9s: and seeing the enemy returning in great force, 
Uew op the schooner and retreated by land. 

On the morning of the fourterath, the enemy's bar- 
ges were seen approaching the gun*boats: a retreat 
became impossible; the wind was entirely lulled, a 
pwfect cairn prevailed and a strong current setting to 
the gulf, rendered every eflfort, to reach the Rigolets,* 
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unavailing, the resolution was taken to fight as long as 
there remained the hope of the least success. The 
line was formed, with springs on the cables. Forty- 
three barges, mounting as many cannon, with twelve 
hundred fine men, were advancing in an extended 
line, and came soon in reach; at half after eleven 
o^clock they commenced to fire, and the action imme- 
diately became general. Owing to a strong current 
setting out to the east, two of the boats were unable to 
keep their anchorage, and floated about one hundred 
yards in advance of the line. The enemy advanced 
in three divisions; the centre one bore down on the 
centre boat, commanded by the senior officer, and 
twice attempting to board, was twice repulsed, with 
an immense destruction of officers and men and the 
loss of two boats, which were sunk. Jones being too 
severely wounded to maintain the deck, the command 
devolved ou Parker, who no less valiantly defended 
his flag, till his wounds compelled him to retreat, and 
the boat was soon after carried: another boat, though 
gallandy defended, was soon after taken and the guns 
of both turned on the others, which were compelled to 
surrender. The loss on board of the gun boats was 
ten men killed and thirty-five wounded : that of the 
British not less than three hundred. The Americans 
had five boats, one hundred and eighty- two men, and 
twenty-three guns. The force of the assailants has 
already been stated. 

The loss of the gun boats left the enemy complete 
master of the lakes to the east of the island on which 
the<5ity of New-Orleans stands, and gave him the fa- 
cility of reaching it by any of the waters running east- 
erly to any of these lakes. 

The crisis appeared really alarming. The force in 
New-Orleansconsisted only of seven hundred men of 
VOL. II. 43 
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the 8e¥eDth and forty-fbarth regiments, of ihe Unked 
States, and one tboosand state militia, besides one hua- 
dred and fift^ sailors and marines. Three thoosaEMl 
men of the militia of Tennessee, under general Carrol, 
and a body of twelve hundred and fifty riflemen of the 
same state, under general Cofl^ were looked for; 
and it was reported, a body of twenty-five hui^red 
men from K^itucky, under general Thomas, were on 
their march ; and it was deemed, that after leaving a 
sufficient part of the militia of the state in the difiT^renl 
parishes to keep the slaves in awe, three thousand m^i 
might be brought to the defence of the city — ^making, 
wiui some aid fix>m the Mississippi territory, a genwat 
total of about twelve thousand: but the enemy wm 
much nearer to the city than three-fourths of thki 
force. 

•Although the popuIati<Hi of New-Orleans was coda* 
posed of individuals oi different nations, it was as pa« 
triotic as that of any city in die union. The crec^ 
were sincerely attached to liberty and the general go* 
vemment: they had given a strong evidence of tbis^ 
on their admission into the union^ by the Section 
of the governor, judges, and almost every odier officii 
sent to them by the President of the United States^ 
The Spaniards were very small in number, and a few 
of them might have been elated to see the flag <^th^ 
nation raised in the country, but they had no sympa* 
thetic feeling for the British: the individuals of that 
nation who were not naturalised had retired into the 
interior. There were a few from almost every otbmr 
European nation, but notiiing was apprehended frooi 
them. 

Claiborne was sincerely attached to the government 
of his country, and the legislature was prepared to call 
forth and place at Jackson^s disposal all the resourees 
of Ae state. 
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The dtsappmntment of soihe, who had unsuccess- 
ftiUy struggled for ascendency, had united them in op- 
position to Claiborne^s measures. There were a few 
citizens of the United States of coni»derabIe talents and 
injBuence among them, many of whom had seats in the 
legislature; arid hitherto, when no immediate danger 
seemed to threaten, had thrown some difficuhy in the 
way of Claiborne on his attempt to bring a part of the 
militia into the service of the United States. The go- 
vernor, who in 1806 had joined Wilkinson in the cry 
of spies and traitors, was disposed to consider his op- 
ponents as of that character. 

Hall, the district judge of the United States, had 
b^:K)me obnoxious to a few individuals; he had been 
from the beginning very strict in enforcing the laws of 
congress, and persons brought before him for breaches 
of the revenue, embargo or non-ifnportation laws, had 
conceived the idea that he was extremely severe. 
Among the papers of Lafitte, which had been lately 
taken at Barataria, had been found letters of several 
merchants, who had hitherto sustained a good charac- 
ter, affording evidence of their being accomphces of 
diat man, and prosecutions had been instituted against 
some of them. The stem impartiality of the judge 
had induced a belief they had much to apprehend: 
Ae counsel, whom they had employed, were generally 
(he opponents of Claiborne. 

The want of an able military chief was sensibly 
felt, and notwithstanding any division of sentiment on 
any other subject, the inclination was universal to sup- 
port Jackson, and he had been hailed on his arrival by 
all. There were some, indeed, who conceived that 
the crisis demanded a general of some experience in 
ordinary warfare ; that one whose military career had 
begun with the current year^ and who had never met 
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with any but an Indian force, was ill calcalaied to 
meet the warlike enemy who threat^ied : but all were 
willing to make a virtue of necesmty, and to take thw 
wishes for tfieir opinions, and manifested an unbound- 
ed confidence in him. »A11 united in demoi»tratioDS 
of respect and reliance, and every one was ready to 
give him his support. His immediate and incessant 
attention to the defence of the country, the care be 
took to visit every vulnerable point, his unr^nitted vigi- 
lance and the strict discipline enforced, soon convinced 
all that ho was the man die occasion demanded. 

Unfortunately he bad been surrounded, from the 
mom^it of bis arrival, by persons fi'om the ranks of 
the opposidon to Claiborne, Hall and the state govern- 
ment, and it was soon discovered that he had become 
impressed with the idea, that a great part of the popu- 
lation of Louisiana was disaffected and the city foil of 
uaitors and spies. It appears such were his senti- 
ments as early as the eighth of September; for in a 
letter of Claiborne, which he since published, the go- 
vernor joins in the opinion, and writes to him '^I tbmk 
vrithyou that our country is foil of spies and traitors.^ 
The governor was not unwilling to increase his own 
merit, by magnifying the obstacles he had to rarmount: 
he therefore stated in his correspondence with Jack- 
son every opposition he met with, and did not foil to 
represent every one, who did not think as he did, as ini- 
mical to the country. Those who immediately sur- 
rounded Jackson on his arrival, with a view to en- 
hance his reliance on them, availed themselves of eve- 
ry opportunity to increase his sense of danger. 

Time, which is the true test of the soundness of 
opinions, has shewn that the people of Louisiana de- 
served well of their country during the invasion^ and 
that not one shadow of treason or disaffection appeared 
in them. 
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An iBstaQoe, of what is called the machinacioiis of 
foreigners, has been recorded. Colonel Coliel, a Span- 
ish officer of the garrison of Penisacola, had an only 
daughter nmrried to Lacroix^ a wealthy planter, and 
was on a visit at his farm, a few miles below the city: 
in writing tHence to one of his friends in Pensacola, he 
iMited the weakness of the force the British would 
have to encounter in Louisiana, and expressed his be- 
lief of their success. This letter was intercepted and 
sent to Claiborne, who submitted it to the attorney* 
general The latter thought there was no room for 
his interference, but gave it as his opinion, that in time 
of war, when an invasion was apprehended, the gover* 
nor mi^t send away any foreigner whom he suspect- 
ed of any concert with the enemy. On this the colo- 
nel was ordered away, and obeyed. The communi- 
cation between New-Orleans and Pensacola was 
open; Acre was no British force in the latter place, 
and the information conveyed was such as might have 
been had from any traveller. The colonel acted per- 
haps indiscreetly, but it is far from being clear he had 
any hostile view. 

Jackson had Claiborne's assurance that the latter 
, would receive and obey his orders, and support all his 
measures for the common defence. 

The l^slature was in session, since the beginning 
of the preceding month. We have seen that Clai- 
borne, at the opening of the session, had offered them 
his congratulations on the alacrity with which the call 
of the United States for a body of militia had been met^ 
which, with the detail of the proceedings of that body, 
is the best refutation of the charges which have been 
urged against them. It will shew, that in attachment 
to the union, in zeal for the defence of the country, in 
Uberality in furnishing the means of it, and in minis- 
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lerii^ia the wants of thmr hmre feUow-dibsms who 
came down to assist diem in repellhig thefoe, tbe ge&e* 
ral assembly of Louisiana does not suffer by a compari* 
son of its conduct with that of any l^isboiTe body in 
the United States. The assertion, that any member i^ 
it entertained the silly opinion, diat a capitulation, if 
any became necessaiy, was to be brought about or ^ 
fected by the agency of the houses, any^more than by 
that of a court of justice, or the city council <^ New^ 
Orleans, is absolutely groundless. 

As early as the twenty-second of November, Look 
aillier, one of the members of the house ^ repres^ita- 
tives for the county of Opelousas, whose name wiH be 
frequently mentioned in the sequel of the work, in a 
report, which he made as chairman of the committee 
of ways and means, had drawn the att^tion of the le- 
Ipslature to the necessity of their making suitable pro-^ 
yision for the defence of the country. ^'Who," it is 
said in this document, ^^has not admired the patriotie 
ardor which was displayed in the execution of the 
works deemed, by the principal cities of the union and 
our sister states, necessary for the protection of such 
as could be assailed by the enemy? The magistrates, 
the citizens, the officers of the general gOYeroment^ 
manifested the utmost zeal to olHain ttie desired ob* 
ject — their safety and the ignominioi»3 retreat of the 
enemy were the glorious result of thdr eflforts. How 
does it happen that such a noble example has not been 
followed in this part of the union? Are we so situated 
as to have no dangers to dread? Is our population of 
such a description as to secure our tranquillity I Shall 
we always confine ourselves to addresses and procla- 
mations ? Are we always to witness die several depart- 
ments entrusted with our defence, languishing in a 
state of inactivity hardly to be excused, even in Ae 
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moBt peaceable times? No other eyidence of patriot- 
ism is to be found than a disposition to avoid every ex- 
pense, every fatigue — nothing as yet has been perform- 
ed ; it is the duty of the legislature to give the neces- 
sary impulse, but it is only by adopting a course en- 
tirely opposite to that which hitherto has been pursued, 
that we can hope for success — if the legislature adds 
its own indolence to that which generally prevails, we 
can easily foresee that ere long, a capitulation, similar 
to that obtained by the city of Alexandria, will be the 
consequence of a conduct so highly culpable. 

A considerable force is now assembled under the 
orders of general Jackson, which will speedily receive 
large reinforcements from the militia of the western 
states, but it is nevertheless true that the principal ave- 
nues to our capital are not in a situation to insure its 
preservation ; and that unless we are determined to 
provide for its safety ourselves, miless we act with a 
promptness and energy equal to the torpor which 
seems to have invaded the principal branches of our 
government, that force will only be employed in retak- 
ing this territory, which must fall an easy prey to the 
firot efforts of an invading foe ; the legislature has been 
convened for the purpose of raising a fund adequate to 
the expenses necessary to ward off the dangers by 
which we are threatened — this is the object which 
must be accomplished — little does it matter whether, 
this or that expenditure ought to be suppUed by the ge- 
neral or by the state government, let us not hesitate in 
making such as safety may require; when this shall 
have been secured, then our claims to a reimburie^ 
ment will be listened to.'' 

On the same day, Roffignac, the chairman of the 
committee of defence, presented a plan, which was di- 
rected to be communicated to Claiborne^ for the in- 
formation of Jackson. 
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Commodore Patterson having, on the seventh of 
December, suggested a plan of defence against any at- 
tempt of the enemy to ascend the Mississippi, ^e 
legislature, after having ordered it to be laid before 
Jackson, directed the comniittee of defence to ascer- 
tain what number of men, and the quantity of ordnance 
and other arms, the commanding officers of the land 
and naval forces veould require, that it might be known 
what was to be supplied by the state. 

On the thirteenth, the sum of seventeen thousand 
dollars, the remaining part of twenty thousand, which 
Claiborne had borrowed during the recess of the legis- 
lature, for the defence of the country, on account of 
the state, was directed to be applied, under the orders 
of Jackson, in procuring materials and workmen 
for the completion of such batteries and other fortifi- 
cations as he had directed, and a further sum of elevea 
thousand dollars was appropriated to the same object 

Claiborne was at the same time requested to re^ 
commend it to the planters of t^ie parish of Orleans and 
the neighbouring ones,to place immediately as many^ 
their woikjng hands as they could spare at the disposal 
of Jackson^ to be employed on these fortificationsir-a 
requisition which was complied with so generally, that 
more hands were sent than could be employed. 

At the suggestion of Patterson and Jacl^n^ Clai- 
borne proposed to the legislature, on the following day, 
the suspension of the writ oi habeas corpus^ in order 
to enable the commodore immediately to press hands 
for the service of the United States, and the general, 
in case the enemy landed, to apprehend and secure 
disaffected persons. 

Great doubts were entertained by the legislature, 
whether any person arrested by the commanding offi- 
cers of the land and naval forces of the United States, 
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could be relieved on writs etjiabeaa corpus issued by 
a state court or judge^ and they knew^ from the 
firmness and inflexibility which Hall, the district 
judge of the United States^ had manifested in 1806^ 
that he would not consider himself relieved from the 
obligation of affording relief to the meanest individual^ 
in whose favor a writ of habeas corptis was applied 
for^ till congress itself decreed a suspension of it. 
Wilkinson had disregarded the writs of territorial 
judges^ but had not dared to disobey those of Hall^ 
who he knew would not suffer it to be done with im- 
punity. 

Coming from every part of the state, the representa- 
tives had witnessed the universal alacrity with which 
Jackson's requisitions for a quota of the militia of the 
state had been complied with; they knew their con- 
stituents could be depended on; they knew that 
Jackson, Claiborne, and many of the military, were 
incessantly talking of sedition, disaffection and trea- 
son; but better acquainted w^ the people of Louisi- 
»a, than those who were vociferating against it, they 
werQ.canscious, that no state was more free from se- 
dition, disaffection and treason, than their own; they 
thought the state should not outlaw her citizens, 
when ttiey were rushing to repel the enemy. They 
^aded the return of tho^ days, when Wilkinson 
^ed New-Orleans with terror and dismay, arresting 
and transporting whom he pleased. They recollect- 
ed that in 1806 Jefferson had made application to 
congress for a suspension of the writ of habeas cor- 
pus^ but that the recommendation of the president 
was not deemed sufficient to induce the legislature of 
the union to suspend it: that of CMborne, as 
far as it concerned Jackson, was not therefore acted 
on. The members had determined not to adjourn 
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faring the iorwioD^ mic( thought they woqid snspeid 
the writ^ when they deemed tbe times reqaired it^ b&t 
not till theu« 

Louaillier^ in bis report^ as chairman of the con- 
mittee to whom was referred the consideration erf* sns- 
pending the writ^ in order to enable Patterson to ia* 
press seamen^ considered the measnre as mexpediesL 
The committee thonght the conntry would be ill de- 
fended by men ^/brc^ into her service — ^that it was 
better to indnce sailors^ by the offer of ample bona* 
ties^ to repair on board of the ships of the United 
States^ than forcibly to drag them on board. A san 
of six thousand dollars was therefore placed at tto 
disposal of the commodore^ to be expended in' boun- 
ties; and to remove the opportunity of seamen being 
tempted to decline entering the service of the United 
States^ by the hope of employment on board of me^ 
chant vessels^ an embargo law was passed* 

On the requisition of Jackson^ Claiborne issued a 
pi^clamation for calling out the militia of the state m 
masse into the service of the United States. His csfi 
was obeyed every where with promptness and alac- 
rity: they were ordered to hold themselves in readi- 
ness to Inarch at a moment's warning* 

On the sixteenth of December, Claibom# sent a 
message to the legislature, stating that the time was 
certainly inauspicious for that cool and mature delibe- 
Tation necessary to the formation of good laws — ^tttat 
the enemy menaced the capital, and how soon he 
would effect his landing was uucertain-*-every hand 
should be raised to repel him, and every moment oc- 
cupied in arranging and completing means of defence: 
ne thereforfe suggested the expediency of the houses 
adjourning for twenty or twenty-five days. 

The house of representatives concurred with the 
report of their committer who considered an adjoum- 
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meoc lit the ptesent cnei^ m iueici^ieiit. They 
tbought that it might be highly d&ngerous: acddeots 
might happen, unforeseen cases might opcur, in which 
the interferenice of the legUlatuce might be necessary. 
Should this happen after the adjournment, and the 
state be thereby endangered, the members should in- 
cur the just reproaches ^ their constituents, ghoald 
the houses adjourn for the proposed period, few mem- 
bers would have time to leave the city, and if they 
did, their mileages would exceed their expenses, if 
they continued their sitting. The committee therje- 
fore recommraded, that the members stay at their 
post, ready, on any emergency, to contribute, as far 
as in them lay, to the defence of the country. 

The suspension of the writ of habeas corpus, and 
adjournment of the houses, were measures which 
Jackson anxiously desired. There was a great i|i- 
clination in the members of both houses to gratify 
him, iu every instance in whiph tliey could do it with 
safety: in these two only, they were of opinion it 
would be unsafe to adopt his views. 

He now issued a general order, putting the city of 
New-Orleans and its environs under strict martial 
law, and directed that 

1. JH2 very individual entarii^ the city, should re- 
u<Nrt himself to the adjutant-general's office, and on 
failure be arrested and held for examination. 

2. None should be permitted tp leave the city m 
bayou St. John, without a passport from the general 
or some of his staff. 

8. No vessel, boat or craft, should kave the city 
<Hr bayou 6t. John, without fiiuch a passport, or that 
of the commodore. 

4. The lamps of the city to be extinguished at nine 
o'clock, aftw which, every person found in the streets 
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or out of his umal place of residence, without a pass 
or the countersign, to be apprehended as a spy aid 
held for examination. 

The proclamation of martial law was understood 
in Louisiana, as it i» believed to be in the other stat^, 
a solemn warning that the martial law of the United 
States would be strictly enforced. Martial law was 
known to be that system of legitimate rules by which 
the martial affairs of the nation are regulated. It 
was not imagined that the President of the United 
Btates himself, as commander in chief of the forces of 
the union, could add aught to or change these legiti- 
mate rules; that he could make martial law, any 
more than^caZ, commercial or criminal law. 

The collection of the rules by which the conduct 
of the citizens of a nation in time of peace towards 
all belligerent nations is regulated, are called the 
laws of neutrality. 

When Washington found that tiiie sympathies <rf 
his fellow-citizens with the French nation, might 
tempt some of them to violate the Uws of neutrality, 
to the injury of the British nation, with which his was 
at peace, he issued a proclamation, reminding them tji 
their obligations and warning them of ihb conse- 
quences tliHOse should expose themselves to, who would 
violate Uie laws of neutrality. This was not an use- 
less ceremony. It no doubt had the effect of pre- 
venting breaches of those laws. In 1806, when a 
spirit of enterprise seemed likely to delude soAie of 
the citizena of the United States into measures that 
might involve this country in a war vrith Spain, Jef- 
ferson, actuated by the same motives of Washington, 
issued a proclamation of the laws of neutrality. It 
was not considered that a proclamation of mu*tial 
law could add any thing to that law, any more thin 
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the proclamation of the laws of neutrality by Wash- 
iDgton and Jefferson add to tbese laws. To enact 
and to proclaim or impose a law^ were thought dis- 
tinct acts^ the first the province of the legislature^ the . 
other the exclusive right of the executive power. 

That necessity yt/^ti^e^ whatever it commands, 
was admitted as a principle to which every law must 
bend. That whatever measure became necessary to 
the defence of the country, might be legitimately en- 
forced, was admitted, and we have seen that the at- 
torney-general had given out as his opinion to Clai- 
borne^ that the governor of a place, in time of war, 
might send out o{ the country a person attempting 
any thuig which might afford aid to the enemy* 
This principle was known to result from martial law, 
which justmes whatever circumstances require for 
the defence of the country or to annoy the foe. It 
was known to be independent of the proclamation of 
martial law, which was thought to add nothing to the 
authority of the ofllcer who made it — to render any 
thing whatever lawful or unlawful, that was other- 
vnse before. 

Such were the ideas entertained by the general 
government of martial law. ^'In the United States,'' 
said the secretary of war (Dallas) in a communication 
to Jackson, of the first of July, 1815, <^there exists 
no authority to declare or impose martial law, beyond 
the positive sanction of the act of congress. To main- 
tain the discipline and ensure the safety of his camp, 
an American ciunmander possesses indeed highly im- 
portant powers: but all these are compatible with 
the rights of the citizen, and the independence of the 
judicial authority." 

A number of individuals who had heretofore join- 
ed, or been concerned with the privateers lately re- 
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sorting to Barattfia^ wen deterred from entering i^fo 
the service of the United States^ by the apprehcmsi^ 
of prosecutions. With the view of quieting tbmt 
. fearsy the le^latore^ en the seventeenth^ ^]U^red:uite 
resolutions reqaesting Jackson to endeavour to pro* 
cure an amnesty^ in favour of such of them as should 
enlist themselves to serve during the vfar^ and* earr 
nest\y recommended it to the President of the United 
States^ to grant them a full pardoui The govemw 
was at the same time desired to endeavour to prevail 
on the attorney of the United States^ with the leave 
of the court^ to enter nelle prosequiB on all proseco* 
tions against such persons then under confin^eal^ on 
the above condition. This measure was adopted, 
because it was repreteuted to the hous^ that Jackson 
was anxious for it. A number of members had strong 
objections to it, deeming it imjnroper to accept the 
services of persons of this descnption. Claiborne 
having issued a proclamation, to make the intenti^i 
of the legblature in this respect known, a considera^ 
ble number of these people came in, and were en^ 
rolled; 

The crisis obli^ng every one to take up arms^ to 
quit their homes and abandon their private affairs, in 
a manner that exposed many to great inconveniettce, 
the Ic^slatore passed an act forbidding the protest of 
any bill w note till the expiration of four months, and 
forbade during the same period the institution of any 
suit. 

On the nineteenth general Carrol, wiUi a brigade 
of the militia of the state of Tennessee, consisting of 
twenty-five hundred men, airived, and on the folio Wr 
ing day he was joined by general Coffee and twelve 
hundred riflemen from the same state. 

The legislature, on the motion Qf Louaillier, ap- 
pointed a committee, at whose disposal they placed 



Digitized by VjOOQ IC 



1814] " THE SIXTEENTH. S61 

a sum of two thousand dollars^ for the relief of thd 
militia of the state^ seafatiog men and persons of co* 
lour^ in the service of the United States. The com-^ 
mittee were instructed to invite their fellow-citizens 
to make donations of woollen clothes^ blankets^ and 
iBuch other articles as^ in case of an attack^ mig^t be 
useful to the sick. 

At this period the forces at New-Orleans amounted 
to between six and seven thousand men. Every in- 
dividual exempted from militia duty^ on account of 
age, had joined one of the companies of veterans^ 
M^hich had been formed for the preservation of order. 
£very class of society was animated with the most 
ardent zeal: the young, the old^ women, children, all 
breathed defiance to the enemy, firmly disposed to 
oppose to the utmost the threatened invasion. There 
were in the city a very great number of French sub- 
jects, who from their national character could not 
have been compelled to perform military duty: these 
men, however, with hardly any exception, volunteer- 
ed their services. The chevalier de Tousac, ihe con- 
sul of France^ who had distinguished himself and 
had lost an arm in the service of the United States^ 
duriug the revolutionary war, lamenting that the neu- 
trality of his nation did not allow him to lead his 
countrymen in New-Orleans to the fieldj encouraged 
them to fiock to Jackson^s standard. The people 
were preparing for battle as cheerfully as if for a 
party of pleasure: the streets resounded with martial 
airs: the several corps of militia were constantly ex- 
ercising, from morning to night: every bosom glowed 
with the feelings of national honor: every thing shew- 
ed nothing was to be apf^^ehended from disaffSection, 
disloyalty or treason. 

On the twenty-first, major Villere, by order of ma- 
jor-general Yillere^ his father^ sent a detachment of 
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the third regiment of the militia^ consisting jof eight 
men and a sergeant^ attended by two mulattoes and a 
n^ro^ to a village of Spanish fishermen^ on the left 
bank of bayon Bienvenu^ at the distance of a mile and 
a half from its month on lake Borgne. The village^ 
in which from thirty to forty fishermen dwelt^ was 
foand deserted by them^ with the exception of a sick 
man. The sergeant sent oat a few of his men in a 
boat^ to ascertain whether there was any of the ene- 
my's shipping near; on the next day, at day-break^ 
another party was sent out for the same purpose^ and 
other parties were freqnently out during the day^ 
withont discovering any vessel or craft approaching. 
Towards eveniogy three men arrived from Chef Men- 
tear^ having traversed the lake without seeing any 
enemy. 

A little after midnight^ the sentinel below the i^l- 
lage gave the alarm: by the last gleams of the settii^ 
moon^ five barges full of men^ with some artillery, 
were discovered ascending the bayou. The sergeant 
judging, from the smallness of his party, it would be 
imprudent to fire, -ordered them to conceal themselves 
behind one of the cabins. They were, however, dis- 
covered and takeo^ except a man, who att^npting to 
escape through the prairies^ lost his way, and reached 
Ghet Menteur, after a ramble of three days. 

The first division of the British army, composed of 
about three thousand men, under general Kean, pro- 
ceeded up the bayou and the canal of Villere's planta- 
tion: they surrounded the house, in which was a com- 
pafty of militia, whom they made prisoners, and sur- 
prised major Villere, who, notwithstanding several 
pistols fired at him, effected his escape, and running 
to some distance below^ crossed the river and reached 
the city. 
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' Jftckson received the first iafelligence of thib ene- 
my's landing at two o^clock, and in half an bour a 
detachment of artillery^ with two field pieces^ and a 
body of marines, were sent in advance. Generals 
<3arrol and Coffee^ who were encamped with the 
<force of Tennessee fonr miles above the city^ sooa 
reached it^ and at four o'clock the Tennessee rifle- 
men, Mississippi dragoons and Orleans riflemen took 
their stations two miles below the city. The bill- 
ion of men of colour^ the forty-fourth regiment^* and a 
battalion of the city militia^ soon followed; and com- 
modore Patterson^ on board of the United States' 
schooner Carolina, floated down towards the enemy. 

Claiborne, with two regiments of the state militia, 
and a company of horse, took a position in the rear of 
the cit^, on the Gentilly r(»itl, to oppose any force 
that ought come from Chef Menteur. 

A negro was apprehended on the leree, a few 
miles from the city, with a number of copies of a 
proclamation by Admiral Cochrane and general 
Keane, inviting the Louisianians to remain quiet in 
their houses, and assuring theni,that their property 
would be protected, the invaders being at war with 
the Americans only. As the army proceeded, seve- 
ral copies of this proclamation were seen stuck up 
along the road. 

At seven oVlock, the Carolina came to anchor on 
the bank of Villere's batture, opposite to the centre 
of the enemy's encampment, within musket shot. 
Such was their security, that taking this vessel for 
a common craft plying on the river, a number of 
them came to tfaie levee to examine her more closely^ 
She now began so dreadful a fire, that one hundred 
of them were killed before the consternation which 
her salute created subsided^ An un$iuccessful at- 
VOL. XI. 45 
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tempt was made to annoy her with a fire of musket- 
ry; Cdngreve rockets were resorted to with as little 
success, and in less than half an hour, the scheoner 
drove the enemy from his camp. 

At this moment colonel Piatt drove in one of the 
enemy's outposts from the main road, opposite to 
Lacoste's plantation. 

In the meanwhile the seventh regiment-fidvanced 
by beads of companies, to the distance of one hun- 
dred and fifty yards, where it formed in battalion 
before the enemy, with, whom it instantly engaged, 
with a very brisk and close fire. The forty-fourth 
now came up, and forming on the left of the seventh, 
commenced firing. Two pieces of artillery were 
put in battery on the road, and the marines drawn 
up on the right, on the bank of the river. The en- 
gagement now became general on both sides. The 
front of the British line greatly outflanking our line 
on the left^ and the enemy seeing he could riot make 
our tlro[ops give way, caused some of his to file off 
on the old levee, by a gate three hundred yards from 
the river, with the intent to turn our right flank. The 
forty-fourth had already been obliged to oblique on 
t^e left, in order to avoid beinor flanked, when two bat- 
talions of the state militia and a few Indians advianc- 
ed. The enemy's column silently approached in the 
dkrk, to turn the troops of the line, fell suddenly 
almost within pistol shot of the extremity of one of 
the battalions'^of militia, and instantly commenced a 
brisk fire. One of these battalions, forming the 
centre, advanced in a close column and displayed 
under the enemy's fire, which was then kept up by 
his whole front. Already had the enemy beeiv 
forced to give way, and our troops continuea to ad- 
vance, keeping up a brisk fire, when he began to 
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retreat, favoured by darkness, now increased by a 
fog and by the smoke, which a light breeze blew in 
the faces of our men. 

In the mean time. Coffee's division had advanced, 
in order to fall on the enemy's rear, followed by a 
company of riflemen of the state militia: this com- 
pany, after having penetrated into the very camp ef 
the enemy and made several prisoners, pushed for- 
ward to the right, following the movements of Cof- 
fee, but unfortunately part of them, through a mis- 
take occasioned by the darkness, fell among a corps 
of one hundred and fifty British, who were moving 
on rapidly towards the camp, mistaking them for 
part of Coffee's division, and were. made prisoners. 
Coffee soon took a position in front of the old levee, 
where he continued a destructive fire. 

At half past nine, the enemy fell back to his camp, 
where all the. troops passed the night under arms 
and without fire. 

Jackson, finding that darkness rendered it use- 
less to continue the pursuit,, led back his troops to 
their former position. 

At about half after eleven, a firing of musketry 
was heard in the direction of Jumonville's planta- 
tion, that contiguous to and below Villere's. 

A detachment of three hundred and fifty men, of 
the state drafted militia, had been stationed at the 
English Turn, under general Morgan. On the first 
intelligence of the landing of the enemy, these men 
insisted on being instantly led to oppose him. Mor- 
gan, being without orders from Jackson, on this head 
declined gratifying them. But when the fire from 
the Carolina, and the subsequent discharges of ar- 
tillery and musketry on shore, announced that the 
conflict was commenced, the entreaties of the offi- ' 
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cers and men of this detachment became so pressing, 
that Morgan could no longer resist them. He bad 
reached, at the head of them, the spot at which the 
road that leads to Terre aux beufs leaves that which 
runs along the levee, during the hottest part of the- 
action, and continued to advance, preceded by two* 
pickets, the one on the high road, the other in the 
fields^ near the woods. The former, as it approach- 
ed the bridge of Jumonville's plantation, exchanged 
a fire with some of the enemy's troops, who instaiit- 
ly fell back behind the canaL Darkness preventing 
Morgan to ascertain the force of the enemy near him^ 
or the relative situation of the two armies, he took 
a position in a neighboring field, to avoid an am- 
bush. In a council, to which he called all bis offi- 
cers, it was deemed inexpedient to remain, and the 
detachment moved back a little before day-light 

The enemy, who had received a reinforcement 
during the action, had a force of very near five thou- 
sand men: that which opposed him, was not much 
above two thousand. His loss exceeded four hun- 
dred: Jackson had twenty-four men killed, one hun- 
dred and fifteen wounded, and seventy-five made 
prisoners. 

During the night, whilst anxiety kept the mind of 
the inhabitants of New-Orleans, who had remained 
in tiie city, in painful suspenise, on their impending 
fate, an unfortunate occurrence excited much alarm 
among them. A report was spread that Jackson, 
before his departure, had taken measures and given 
positive orders for blowing up the magazine and 
setting fire to various parts of the city, in case the 
British succeeded in forcing his ranks. His con- 
duct, in this respect, was considered by some, as 
an evidence of his deeming his defeat a probable 
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event The old inhabitants^ who had great confi- 
dence in the natural obstacles, which the situation 
of the capital presents to an invading foe, and which 
they thought insurmountable, if proper attention 
was bestowed, concluded that it had been neglect- 
ed: they lamented that the protection of the city 
bad been confided to an utter stranger to the topo- 
graphy of its envir6ns, and while frequent explo- 
sions of musketry and artillery reminded them that 
tbeir sons were facing warlike soldiers,, they grieved 
that the commander was an officer, who, in the 
beginning of the year had hardly ever met any but 
an Indian enemy, and whose inexperience appeared 
demonstrated by the rash step attributed to him. 
The truth or falsity of the report was sought to be 
ascertained, by an application to the officer left in 
command at the city, who declined to admit or de- 
ny that the steps had been taken, or the order given. 
A circumstance tended to present the conflagra- 
tion of New-Orleans as a more distressing event 
than that of Moscow. The burning of the houses 
of several planters, above the city, in 1811, was re- 
inembered, and apprehension had been entertained, 
that British emissaries would be ready, a short tim^ 
before the main attack, to induce the slaves towards 
Baton Rouge or Donaldsonville, to begin the con- 
flagration of their owners' houses, and march to- 
wards the city, spreading terror, dismay, fire and 
slaughter; and a dread prevailed, that Jackson's 
firing of the city would be taken by them for 
the signal at which they were to begin the havock — ^ 
even m case the apprehensions from British emissa- 
ries y^re groundless. The idea of thus finding 
themselves, with their wives, children and old men, 
driven by the flames of their houses towards a black 
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enemy, bringing down devastation, harrowed up 
tbe minds of the inhabitants. 

Persons, however, who hourly came up from the 
field of battle, brought from time to time, such in- 
formation as gradually dispelled these alarms^ and 
in the morning a sense of present safety inspired 
quite different sensations, and the accounts which 
were received of Jackson's cold, intrepid and sol- 
dierlike behaviour, excited universal confidence. 



Wtikintan, — Eaton, — LaUmr. — Arehivu, — Cruuttu. 
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CHAPTER XVII. 



Jackson establishes a line of defence. — Morgan 
crosses the river with his detachment — Destruc^ 
lion of the Carolina* — Action of the 28{A ofDe- 
cember. — The legislature prevented from sitting. 
— Affair of New Year^^ day. — Both armies rein- 
forced. — Battle of the Eighth 0jf January. '^Bru 
tish operations on the right bank of the Missis^ 
sippi. — Suspension of hostilities, — Armistice. — 
Bombardment of Fort St. PhUlip. — Retreat of 
the British army. 

' At four o'clock, on the morning of the twenty- 
fourth, Jackson ordered his small army to encamp 
on the left bank of Rodriguezes canal, about two 
fldiles below the field of battle, leaving the Missis- 
sippi mounted riflemen and Feliciana dragoons new 
it, ta watch the motions of the enemy. The canal 
was deepened and widened, and a strong wall form- 
ed in front of it, with the earth which had been ori- 
ginally thrown out. The leyee was broken, about 
one hundred yards below, and a broad stream of 
water passed rapidly oyer the plain, to the 
depth of about thirty inches, which prevented the 
approach of troops on foot. 

Embrasures were formed in the wall, and two 
pieces of artillery placed so as to rake the road 
which runs along the levee. 
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Morgan was now directed to send a strong de- 
tachment from the English Turn, who advanc^ as 
near as they could towards the enemy^s camp, and 
destroyed the levee, so as to let in the water of the 
Mississippi, whereby the British army was completely 
insulated, and its march above and below obstructed. 

On the twenty-sixth, Jackson, fearing for the atua- 
tton of Morgan, who, as the British occupied the in- 
termediate space, was entirely d^tach^ from his 
camp, ordered him to abandon his position, carry off 
such of the cannon as he conveni^itly could, and 
throw the remainder into the river, from whence they 
might be recovered when the water subsided ; to cross 
the stream, and take and fortify a position opposite to 
the American lines. 

The height of the Mississippi and the discha^e 
of water through the openings made in the levee, 
had given an increased depth to the canal through 
which the enemy had come: this enabled them to 
advance their boats much nearer to their encamp- 
ment, and to bring up a new supply of artitleiy, 
bombs and ammunition. 

Early on the twenty-seventh, a battery was disco^ 
vered on the bank of the Mississappi, which had b^n 
erected during the previous night, fnmi which a fire 
was now opened on the Carolina, which was lying 
near the opposite shore. The repeated discharges of 
bombs and red hot shot from this battery were spirit- 
edly answered, but without effect, there being on 
board but one long twelve pounder that could reach. 
A red hot shot was lodged under her cables, from 
which it could not be removed, and doon set her in 
a blaze. Another discharge extended the ravages of 
the devouring element, and flames began to burst 
from numberless places. Orders were now given to 
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abandon her: one of the crew was killed and six 
wounded ; the rest reached the shore in safety, and 
soon after the fire reached the magazine and the 
vessel was blown up. 

The battery's fire was now directed against the 
sloop of war Louisiana, which lay at some distance 
higher up, the preservation of which was the more 
important, as she was the only public vessel remain- 
ing on the river. She was accordingly towed up, out 
of the reach of the enemy's guns. 

In the afternoon the British moved forward, and 
obliged Jackson's advanced guard to fall back, and 
during the night they began to erect several batteries 
on the river. 

By break of day, the enemy displayed in several 
columns, and drove in the advanced guards. He now 
advanced, preceded by several pieces of artillery, part 
of which played on the Louisiana, and the rest on 
Jackson's line. 

The Louisiana now opened a tremendous and well 
directed fire on the assaiil&nts, whicA was at first brisk- 
ly answered, but her guns and those of the line soon 
silenced the enemy's, broke his columns and forced 
him to disperse and fall back into the fields, \^here he 
took a position, beyond the reach of the Louisiana and 
Jackson's artillery. His loss was estimated at from 
two to three hundred men : seven were killed and ten 
wounded on the American line, and one man slightly 
wounded, by the bursting of a shell on board of the 
Louisiana. 

The legislature had ceased to sit, on the first intel- 
ligence of the arrival of part; of the British army on Vil- 
lere's plantation. Several of the members held com- 
missions in the militia, and had joined their respective 
corps : the younger had volunteered their services^ and 
VOL. II. 46 
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the aged joined the sevwal companies of ▼< 
which had been organised Am* the mainienaaoe of or^ 
der in the city and its suburbs. Several were attend- 
ing a military committee, and others, appointed by 
the l^slature, to superintend tlie supply of the waiM 
of indigent fiimilies, whoso heads were on the line, and 
to provide succour for those who daily reached the 
city to assist in its defenca The apprt^nsion jQrom 
the black population, whidi had been ^^cited by the 
rumour of Jackson's intention to fire the city, had in* 
duced a few respectable individuals fitmi thecountryy 
who possessed influence in their respective parisbeSy 
and whose age and habite disqualified them from ae^ 
ive military service, to visit those neighb«iiiood% in 
order to contribu^ by their presence, to the grawal 
maintenance of order. The city council vrere active 
in providing meansfi>r the support of the needy, and 
Girod, the mayor, was incessantly engaged in collect 
ing arms and in driving stra^lers to the field. Never 
was an army more abundantly supplied with provi- 
sions-— the calls of Jackson for negiroes to w<^ on 
his line, for tools and munition^ were instamly au 
lended ta 

Everyday, towards noon, three or four of dieovn- 
-bersof eadi house, who e&rved amoqg tbe^veieranacMr 
on the committees, attended in their respective halii lo 
elEEdci an adjournment, in cnrder thal^ tf imy ciroooi- 
stance rendered the aid of the legislature neccspary, it 
might be instantly afibnfed. CHi going for ttus pur-* 
pose to the government house, Skipwith, the qieaker 
of the senate, and two of its members, found a sentinel 
on the staircase, who, presenting his bayonet»fodrbada 
them to enter the senate chamb^. They quietly^ re* 
tired and proceeded toihe hall of the sefl|Bionsiff*tbe 
city council where an adjournment took {Jaee. The 
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R^^nbers of the otb« faocuie, vrho attended for the 
^ame purpose, were likewise prevented from entering 
its hall, and acted like those <^ the senate. 

An unsuocessful attempt, notwitb^anding great ex- 
ertions were used, was made on the thirde^ to obtain 
a quomm, and the next day it failed in both houses. 
The crisis had so scattered the members, (hat those 
who SMssembled found themselves obliged to send the 
sergeant at arms and other messengers to require the 
attendance of the absent members^ With great diffi- 
culty, a quorum was obtained in each house, late in 
die evening, and a joint coomiittee was appointed, to 
wait on Jackson and enquire into the reasons that had 
occasicmed the violent measures, resorted to against 
ikke legislature. 

This committee, having performed this service, re- 
ceived from the general a written statement, in the 
following words: 

Camp at M'CaktyX 4 mtveb below New-Qrueahs. 
HeadrQumiers^ December 31, 1814. 

The Major-Greneral commanding has die honor to 
acknowledge the receipt of the joint resolution of both 
bouses of the hon. the legidature of the state (^Louisi- 
ana, now in session, dated the 30th inst and commu- 
nicated to him by a joint committee of both houses, to 
which the general gives the following answer: 

That just after the engagement betwe^i the British 
and American armies had commenced on the 28th 
iifist when the enemy was advancing, and it wibs eve- 
ry instant expected they would storm our lines; as the 
general was riding rapidly from right to left of his 
une — ^he was accosted by Mr. Duncan, one of his vo- 
lunteer aids, who had just returned from New-Orleans ; 
observing him to be apparently agitated, the general 
stopped, supposing him the bearer of some informa- 
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tion of the enemy's movements, nAed what was the 
matter. He replied, that he was the bearer of a mes- 
sage from governor Claiborne, that the assembly were 
about to give up the couutry to the enemy. * Being 
asked if he had any letter from the governor, he an- 
lowered in the negative. He was then interrogated as 
to the person from whom he received the intelligence; 
he said it was from a militia colonel ; the general en- 
quired where this colonel was, that he ought to be ap- 
prehended, and if the information was not true, he 
ought to be shot, but that the general did not believe 
it. To this Mr. Duncan replied, that the colonel had 
returned to New-Orleans, and had requested him, Mr. 
Duncan, to deliver the above. message. 

The general was in the act of pushing forward along 
the line, when Mr. Duncan called after him and said, 
'Uhe governor expects orders what to da'' The gene- 
ral replied, that he did not believe the intelligence^ 
but to desire the governor to make strict enquiry into 
the subject; and if true, to blow them up. The gene- 
ral pursued his way^and Mr. Duncan returned to the 
city. After the action, Mr. Duncan returned, and on 
the general's stating to him the impropriety of deliver-* 
ing such a message publicly in the presence of the 
troo|[^, as well as the improbability of the fact, he ex- 
cused himself by the great importance of the intelfi^ 
gence, and then, for the first time, the general heard 
the name of colonel Declouet, as Mr, Duncan's 
author. 

The above statement, the general gives as a substan» 
tial one, of the matter referred to in the resolutions of 
the senate and house of representatives ; and to this he 
adds, that he gave no order to the governor to inter* 
fere with the legislature, except as above stated. 
ANDREW JACKSON, 

Maj. Gen. Comni^dg, 
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This statement clearly shows, that Jackson did not 
believe, that the general assembly had the least thought 
of offering terms to the enemy — ^and that the violence 
exercised against them, was the eflfect of a real or pre- 
tended misunderstanding of what he had said. 

Duncan, on his examination, before a committee of 
the houses, stated, that soon after the beginning of the 
attack, he met Col Declouet, who was hastening from 
the city, apparently in great perturbation, who re- 
quested him to inform the general of the existence of 
a plot, among several members of the legislature, to 
surrender the country to the enemy, and that he had 
heard, that Jackson was carrying on a Russian war, 
and it was better to capitulate and save the city; that 
he had been invited to join in the plot. Duncan added, 
that Declouet did not say he was sent by Claiborne, 
and that, as far as he recollected, Jackson's order was 
to teli Claiborne to enquire into the matter, and in 
case they (the legislature) made any such attempt, to 
blow them up; and afterwards, he (Duncan) meeting 
one of Claiborne's aids, directed him to inform the 
governor, the general wished him to prevent the legis- 
lature from assembling. 

Declouet stated, that on the night between the 
twenty-seventh and twenty-eighth, he slept at his bro- 
ther's, below the city, and noticed the consternation of 
severe! of the inhabitants, and conversed with several 
Oiembers of the legislature, who apprehended direful 
consequences from the war. Hence, he feared a pro- 
position would be made by the legislature to capitu- 
late, which would occasion a disastrous division in the 
country. In the morning, he set off with the view of 
communicating his apprehensions to Jackson, but as 
he did not reach the line till after the beginning of the 
attack, ho requested Duncan to make his communica- 
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tioQ to the general He added, no member of the le- 
gislatore had manifested to him an intention of doing 
any thing positive. The step he took, was gronnded 
on the apprehensions he entertained— apprehensions 
which he never would have had, if he had be^i ac- 
quainted with the good intentions and benefic^it views 
of the legislature. 

Jackwn's biographers have sdzed on this ev^it, a 
most errone<ms account of which they have given, to 
Uazon his character, to the injury of the state of 
Louisiana. 

Eaton, who cannot be supposed to have wanted the 
best means of information, assures his read^^ that 
Jadcson was apprehensive of a design in the g^ieral 
assemblv to propose a capitulation to the enemy, and 
intodded to have had them confined in the government 
house. By placing the statement of Jaduon aide by 
side with Eaton% tne reader will be conscious <^ tl^ 
gross error undw which Eaton must have laboared. 

^Jackson^s object,'' says Eaton, ^was not to restrain 
the legislature in the discharge of their official duties; 
for, although he thought, hat such a moment, when 
the sound <m the cannon was constantly pealing in their 
ears, was inauspicious to wholesome legislation, and 
that it would have better comported wi£ the state of 
the times for them to abandon their civil duties and 
appear in the field, yet it was a matter indelicate to be 
proposed ; and it was hence preferred, that they should 
adopt whatever course might be su^ested by their 
own notions of propriety. Tliis sentiment would have 
been still adhered to; but when, through the commu- 
nication of Mr. Duncan, they were represented as en- 
tertainii^ opinions and schemes, adverse to the gene- 
ral interest and safe^ of the country, the necessity of 
a new and different course of conduct was at once 
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obvioua But he did not order eovemor Claiborne to 
interfere with^ or |H*event them from proceeding widi 
their duties; on die contrair, he was instmcted, so 
soon as any thing hostile to the general cause should 
be ascertained, to place a guard at the door, and keep 
the members to their post and to their duty. My oh* 
ject in this, remarked the general, was, that then they 
would be able to proceed with their business without 
producing the slightest injury : whaterer schemes they 
might entertain would have remained with themselves, 
without the [>ower of circulating them to the prejudice 
of any other interest than their own. I had intended 
to have had them well treated and kindly dealt by; 
and thus abstracted from every thing passing without 
doors, a better opportunity would have been aflforded 
them to enact good and wholesome laws; but ffover* 
nor Claiborne mistook my order, and instead of shut- 
ting them in doors, contrary to my wishes and ex* 
pectation, turned them onV^ 

The other writers, who have preserved d^ils of 
the events of these days, have all fallen into great mis* 
lakes, and Jackson himself appears to have wen egre- 
giously deceived. One of his letters to the post mask 
ter general, of the 22d of March, 1834, which found 
its way into the public prints, contains the following 
paragraph: 

^^ When I lefl the city, and marched against the ^le- 
my on the night of the 33d of December, 1814, 1 was 
obliged to leave one of my aids in command, having 
no other confidential officer that could be spared from 
command. A few days afier, Mr. ^ipwith, in per- 
son, applied to my aid to be informed what would be 
my conduct, if driven from my lines of defence and 
compelled to retreat through New-Orleans — whether 
I would leave the supplies for the enemy or destroy 
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them? As reported by my aid to me, he wanted thii» 
ihibrmation for the assembly, that in case my intention 
was to destroy them,, they might make terms with the 
enemy. Obtaining no satisliction from my aid, a 
committee of three waited on me for satisfaction on 
this subject To them I rephed, *'If I thought the 
hair of my head knew my thoughts, I would cut it off 
or burn it" — to return to their honorable body, and 
to say to them from me, th^i if I was to be so unfortu- 
nate as to be driven from the lines I then occupied, 
and compelled to retreat through New-Orleans, they 
would have a warm session of it." 

These charges were noticed by Skipwith, in a let- 
ter to Jackson of the thirteenth of May, 1827, which 
appeared in the Richmond Enquirer^ in the following 
manner: 

, ^^It was on one of the nights, about the time alluded, 
to by Maj. Butler, that, returning from patrol duty from 
the grand round of the city, in passing and seeing 
Ughts in the house of Mrs. F ^ an old and much re- 
spected acquaintance of mine, and a great admirer of 
yours, I called in to pay her my respects, and found 

with her another very interesting lady, Mrs. El j 

who in the course of her conversation mentioned a 
report, as circulated in the city, and I think she said, 
by some Kentuckians just from your lines of defence, 
that, if forced, you would destroy, rather than see, the 
city fall into the hands of the enemy. A day or 
two after, at the request of the military council of the 
city guards, of which I was a member, I waited on 
Maj. Butler concerning a citizen under arrest, and not 
direcriy, nor indirectly, charged with any thing con- 
cerning that report; and being asked by him, "If there 
was any thing new in the city," I remember replying, 
that such was the report ^'among women." CJonscious, 
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general, of havipg throu^ life treated the names and 
characters of married ladies with the most scrupulous 
caution and respect, I cannot believe that I mentioned 
the names of the two ladies, between whom I heard 
the report : and never having, at any ttfne attached 
to it, myself, either belief or importance, I could not 
have made it a subject of serious communication, to 
the senate, to the military council, or to any member, 
individually, of them« I am willing, therefore, to rest 
the truth of my assertions, in repelling this most slan* 
derous and bolstered charge of yours^ and conse- 
quently its utter falsehood, as fiir as it criminates my 
conduct and views, on the testimony not only of the 
remaining individuals, who composed the senate and 
the military council ; but on the testimony of any two, 
or three, remaining individuals in society, who were 
eye viritnesses of my conduct at the invasion of New- 
Orleans, and whose oaths would be respected, by a 
well composed jury of their vicinity. 

I may well, then, sir, pronounce this last charge of 
yours to be false, utterly false! as applying to me indi- 
vidually, or to the senate over which I presided, or to 
the military council of which I was a member, or, 
that the most distant hint, or wish, was ever expressed 
in any of their deliberations, or in private, by any one 
of their members, with my knowledge or within my 
hearing, "to make terms with the enemy." And more 
false, if possible, is it still, that ^the legislature should, 
with my consent olr connivance, depute a committee 
to wait on you on that subject,' ' or on any other, during 
the invasion, in which I had any agency, that vi^s not 
founded, in my humble estimation at least, on princi- 
ples of patriotism and honor. I may, therefore, hope 
to find indulgence in every honest breast, for having 
expressed, in some degree, the profound contempt, 
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wkich this charge so jusdy merits, and which it is im- 
possible for me with life, to cease to fibeL^' 

Tliibodaax, then a member of the senate, who al- 
ten/^mis exercised, as president of that body, the 
fimctions of chief magistrate of the state, on the resig- 
aation of governor Robertson, expressed his indigim- 
tion on the subject, in a letter to Skipwith, on the lOih 
of September, 1827. 

^The notorious,*^ said he, Ungenerous and unme- 
rited accusation, which has been cast upon the whole 
legislature of Louisiana, and particularly upon the 
senate, by Gen. Jackson, in his publidied letter to the 
|M)st*master general, in order to defeat your preten- 
sions, as a candidate in opposition with his favorite 
Mr. Croffan, is, in my humble opinion, such as ought 
to be taken up and repelled with the indignation it 
really deserve& This charge was not laid upon you 
alone, but it embraces the whole senate. Could you 
not, sir, as being then the president of that honorable 
body, could you not, with propriety, call upon the 
members who were sitting with you, and prevail upon 
them to join in clearing, through the same medium 
that was made use o£, those shamdul stains vriih 
which that body has been stigmatised? And would 
ft not be but &ir, if this in&mous calumny was recoil- 
ed towards its source and against its very authorf A 
supine silence appears to operate on the part of the 
m^Aber»<^ the general assembly, as a conviction of 
the truth of the accusaticm; and tfus opinion, as you 
may know yourself, is circulating in the public, by the 
exerti(»is of the general's friends. 

^^I b^ leave to be excused, for attempting to suggest 
the right course joa have to follow; these are the 
dictates of a heart indignantly offended, at the rash at- 
tMk of the general, and alAough it does not fall upon 
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me directly, (for you will recollect I was on active mi- 
litary service,) it rebounds upon me very heavily, and 
wounds me to the very heart's cora'* 

The journal of neither of the houses makes any 
mention of the motion for, nor of the appointment ot^ 
the committee of which Jackson speaks. The mem- 
bem of the house of representatives have universally 
expressed their indignation at the unfounded charge, 
and their astonishment at the egregious imposition, 
under which Jackson must have been, when he 
made it. 

Miyor-General Villere, of the state militia, reached 
ihe campon the twenty-ninth, with six hundred men of 
the militia of his division, and was directed by Jack- 
son to take the command of a second line, which was 
now formed between the first and the city. 

On new-year's day, a thick fog concealed the 
movements of the enemy, till towards eight o'cloclc 
He now opened a briedc fire fi'om three batteries he 
had just completed. The left, on the road, had two 
twelve pounders; the centre eight eighteen and twen- 
ty-four pounders, and some carronades; the right, 
close to the woods, mounted eight pieces of jcannen 
and carronades of different calibres. A flash of con- 
|[reve rockets accompanied the balls, and for a quarter 
of an hour the fire was kept up with unexampled ce- 
lerity, and answered in so bride, steadv and well di« 
re<ded a manner, that it now slackened in a perceptt** 
ble degree. The cannonade was, however, kept up 
on both sides, but with varied intervals, for an bour« 
during which seven of the enemy'B guns were dis- 
mounted, and when the fire ceased, the greater part of 
his artillery was unfit for service. At one o'clock, he 
v abandoned his battery near the woods? the centre one 



Digitized by VjOOQ IC 



37f CHAPTER \\%\5 

and that near the road continaed to throw a few balb 
and rockets till three, when they were silenced. 

Soon after, Major«Gen^^l Thomas, of the sec<md 
division of state militia, arrived with five hundred 
men, who encamped behind the main line, on Dupre^s 
plantation, and three days after, a detachment of the 
militia of the state of Kentucky, amounting to two 
thousand two hundred and fifty men, under Major- 
General Thomas and Brigadier-General Adair, ar* 
rived and encamped below the city, on Prevost's 
plantation. Afterwards, a part of this force, under 
General Adair, advanced and took a position, a little 
in the rear of JackMn's line. 

The deplorable condition of a great part of the mi* 
litia of die states of Kentucky and Tennessee, \dio 
were in want of warm clothing, and from the nature 
oi the service, occasionally expired in the open air, the 
winter being extremely severe, excited the sensibility 
of the legislature of Louisiana, and on the motion of 
Louaillier, an appropriation was madeof six thousand 
dollars. This sum was placed in the hands of a com- 
mittee, of which the mover was an efficient member. 
An equal sum was added, by subscription in the city: 
the planters of the German Coast sent thirty-six hun^ 
dred dollars, and those of Attakapas transmitted five 
hundred. By these means, widi other aid, a sum of 
tfxteen thousand dollars was obtained, as an addition 
lo that appropriated by the legislature, and the whole 
was expended in the purehase of blankets and wooU 
len cloths, which were distributed among the ladies of 
New-Orleans, to be made into wearing apparel; and 
within one week, twelve hundred blanket coats, two 
hundred and twenty-five waistcoats, eleven hundred 
and twenty-seven pairs of pantaloons, and eight hun? 
dred shirts, were completed and distributed, Spe^ 
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eific donations of several boxes of hats and riioes, and 
a considerable number of matrasses, were made by 
merchants and shop-keepers. 

A number of debtors, who had taken the benefit of 
Ae acts estabUshing the prison bounds, were anxious 
to Join in the defence of ttie city, but were apprehen- 
sive of exposing their sureties. On this being repre- 
sented to the legislature, an act was passed, extending 
the prison bounds, until the first of May following, so 
as to include Jackson^s line. 

From deserters, desultory accounts were received, 
of a considerable reinforcement having arrived, under 
the orders of lieutenant-general Packenham and ma- 
jor-general Lambert: it was reported^ that the British 
army now consisted of fourteen thousand men. Jack- 
son had information, that for several days, the com- 
munication between the army and fleet had been unu- 
sually active, and that a general attack was preparing — 
that the enemy was deepening Villere^s canal and ex- 
tending it, in order to bring his boats to the Missis- 
sippi. 

Early on the morning of the eighth, signals, to pro- 
duce concert in the enemy's movements, were noticed. 
A rocket ascended on the left, near the swamp, and 
soon after, another on the right, near the river; and a 
few minutes after, the charge was began with such ra- 
pidity, that our soldiers, at the outposts, with difficulty 
fled in. 

The enemy ^s batteries, which had been demolished 
en new year's day, had been repaired during the 
night, and furnished with several pieces of heavy ar- 
tillery. These now opened, and showers of balls and 
bombs were poured on our line, and the air was light- 
ed with congreve rockets. The two divisions under 
generals Keane and Gibbs, were led by Packenham: 
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both pressed finrward, the one against dieeeiUre, die 
oiher aminst the redoubt on the levee. A thi<^ fog, 
enabled them to approach within a cbort distance, be- 
fore diey were discovered They advanced, widi a 
finn, quick and steady pace, in solid columns, widi a 
front of sixty or sev^ity deep. On perceivii^ th^m, 
Jackson, who had been for some time waiting their 
appearance, gave a signal, on which our men, who 
were in readiness, gave three cheers, and instandy ibe 
whole line was lighted with the blaze of their fire. A 
burst of artillery and small arms, pouring with de- 
structive aim upon the British, mowed their fit>nt and 
arrested their advance. In the musketry, there was 
not a moment of intermission, as one party discbarrod 
their pieces, another succeeded: altcatiately loamng 
and firing, no pause could be perceived — ^it was one 
continued volley. Notwithstanding the severity of the 
fire, some British soldiers pressed forward, and sue* 
ceeded in gaining the ditch in front of the line. At 
diis moment, Packenham fell, in front of his mm, 
mortally wounded, and soon sdfter, Gibbs and Keane 
were borne from the field, dangerously wounded. — 
Lambert, who was advancing, at a small distance in 
the rear with the reserve, met the columns precipitate- 
ly retreating and in great confusion. His efforts to 
rally them were unavailing — they reached a ditcb, at 
the distance of four hundred yards from our line, 
where, finding a momentary safety, they were rallied 
and halted. 

They shortly after returned to die charge; Imt 
Jackson^s batteries had not ceased their fire — iheir 
constant discharge of grape and cannister, and volleys 
of musketry, cut down the enemy^s columns as fast as 
they could l>e formed ; they now abandoned the con« 
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(est ahd ihe field iii disorder, leaving it entirely cover- 
ed with the dead and the wcMinded. 

A strong detachment, which formed the left of 
Keane^s command, was sent, under Colonel Rranie, 
against our redoubt, on the right This work was in 
an unfinished state. Rennie, ui^ng forward with 
stern bravery, reached the ditch. His advance was 
greatly annoyed by Patterson^s battery, on the right 
bank, and the cannon mounted on the redoubt ; but he 
passed the ditch, and leaping, sword in hand, on the 
wall, called on his men to follow him, when the fatal 
aim of a rifleman brought him dowa Pressed by the 
impetuosity of superior numbers, who were mounting 
the wall and entering at the embrasures, the men in 
theiedoubt had retired to the rear of the line, when 
die city riflemen, cool and self>possessed, openedon 
the assailants, and at every discharge brought the ob- 
ject to the ground. The followers of Renftie 'aban- 
doned the attempt, in which he had fallen: they re- 
tired, galled by such part of the guns in the line as 
could be brought upon them: they sought a shelter 
behind the levee, but the fireof Patterson^s battery, on 
the right bank of the river, severely annoyed them on 
their retreat 

The efforts of the enemy to carry Jackson's line of 
defence, were seconded by an attack, which was in- 
tended to ^ have been simultaneous, on the opposite 
bank. Col. Thornton, before day break, had crossed 
the Mississippi with eight hundred men: but he had 
hardly effect^ hisjanding, when the day broke, and 
he hastened forward against Morgan's entrench- 
ment 

Jackson had foreseen an attack on that side of the 
river, and during the previous night, he had sent two 
hundred of the militia of the state to assist in opposing 
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it. This ^tachment had advanced a mile down the 
river, and Arnaud, wbe commanded it, supposing 
that the general was mistaken, or deeming thiat the 
spirits of his men would be resuscitated by repose, had 
directed them to lie down and sleep. Hearing th^ 
rattling noise made by the British, who were approach- 
ing, Arnaud aroused his sleeping companions, and be- 
fore they could be formed, the foe was so near, that 
they became confused, and moved off in the direction 
in which they had coma A body of Kentuckians, 
who had reached Morgan^s camp, at five in the morn* 
ing had been sent on to support Arnaud : they had 
proceeded about three-fourths of a mile, when they 
met his n^n hastily retreating up the road« 

These two detachments ran along together, ^nd 
formed behind a saw-mill race, skirted with a quan- 
tity of plank and scantling, which. afforded them a to- 
lerable belter. The enemy now appeared ; his ap- 
proach was resisted, and a warm and spirited opposi- 
tion made for awhile. A momentary check was given 
him. He retired, returned and again received a 
heavy fire. One of Morgan's aids now arrived, and 
ordered a retreat Confusion ensued— order could 
not be restored, and the whole precipitately fled to 
Morgan's entrenchment, when they were instantly 
formed, and ordered to extend themselves in line to 
the swamp, to prevent the entrenchment being turned. 

Thornton halted, at the distance of about seven hun- 
dred yards, and soon after advanced to the attack, in 
two divisions, against the extreme light and centre of 
the liwe, now defended by about five hundred men. A 
well directed discharge of the artillery, which had 
been mounted on the works, caused his right divisidn 
to oblique and unite with the left, and press forward 
to the point occupied by the Kentucky troops. These 



Digitized by VjOOQIC 



18iq THE SEVENTEENTH- 37t 

men finding themselves thus exposed, and not' hay- 
ing yet recovered fciom the disorder of their^ hasty 
retreat, now gave way, and soon after abandoned 
their position. The Louisiana militia gave a few 
fires and followed the example. The officers suc- 
ceeded in obtaining ^ momentary halt; but a burst 
of congreve rockets happening to set fire to a field 
of sugar cane and to other combustible materials, 
their fear^ were again excited — they hastily moved 
away, and could Hot be rallied, till, at the distam^e 
of two miles they reached a small race and were 
formed and placed in an attitude of defence. 

The loss of the British in the main attack, on the 
left bank, is supposed to have beeen between twen- 
ty-five hundred and three thousand killed-^the 
number of wounded was much greater. The loss 
of the Americans in killed and wounded was but 
thirteen. 

General Lambert, on whom the command of the 
British army devolved on the fall of Packenham, 
Gibbs and Keane, now solicited permission to send 
an unarmed detachment to bury the dead and bring 
off the wounded, lying near Jackson^s line. This 
was allowed, and a suspension of hostilities agreed 
on for twenty-four hours. 

A considerable naval force of the enemy had 
been destined to cooperate in the late attack by as- 
cending the Mississippi. They succeeded in pass- 
ing the Balize, and made prisoners of a small de- 
tachment that had been stationed there, but were 
unable to pass Fort St. Philip at Plaquemines. 

The squadron, which consisted of two bomb 

vessels, a brig, schooner and sloop, sqpproached 

the fort, on the ninth, at ten o^clock in the morning, 

within striking distance^ and soon after commenced 
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to discharge an immense quantity of bombs and balls 
against the fort. A severe and well directed fire from 
its water battery compelled the shipping to retreat 
to the distance of two miles, where they could reach 
the fort with the shells from tfceir largest mortars, while 
they stood beyond the reach of its artillery. The bom- 
bardment, witfi various intervals, was continued till the 
seventeenth, when a heavy mortar having l)een mount- 
ed and turned against them, they retreated on the 
morning of the eighteenth. 

At midnight, between the eighteenth mid nineteenth, 
the enemy precipitately abandoned his encampment on 
the left bank of the Mississippi, to return to his ship- 
ping, leaving under medical attendance, eighteen wound- 
ed, including two officers, fourteen pieces of artillery, 
and a considerable quantity of shot. Sudi was the 
situation of the ground they abandoned, and that through 
which they retreated, protected by swamps canals, re- 
doubts and intrenchments, that Jackson could not, 
without encountering a risk which policy neither re- 
quired or authorised, annoy him much on his retreat. 
He took eight prisoners only. 

One of the medical men, left to take care of the 
wounded, handed to Jackson a letter from Lambert, 
imploring protection for the men thus remaining be- 
hind, and announcing that he had relinquished, "for the 
present, all further operations against New-Orleans.*' 

"Whether" says Jackson's communication to the 
Secretary of War, of the nineteenth, "it be the purpose 
of the enemy to abandon the expedition altogether, or 
to renew Ms effiDrts at some other point, I shall not 
pretend to decide with positiveness. In my own mind, 
there is but little doubt that his last exertions have been 
made in this quarter; at any rate for the present season: 
and by the next, if he shall choose to revisit us, I hope 
we shall be fully prepared for him. In this belief, I am 
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strengthened by the prodigious loss he sustained, on the 
position he has just quitted, and by the failure of his 
fleet to pass Fort St. Phillip. Hb loss since the de- 
barkation of his troops, as stated by all the prisoners and 
deserters, and as cor^rmed by many additional circum- 
stances, exceeds io the whole four thousand men/' 

Jackson now determined to withdraw his troops from 
the position they had occupied and place them near the 
city, whence they might easily be advanced whenever 
it might be necessary. The seventh regiment of in- 
fantry was left to protect the point he was leaving, and 
further in advance on VillereV canal, where the enemy 
landed, he postoAa detachment of Louisiana and Ken- 
tucky militia. 

Having made these arrangements, he brought the rest 
of his army to the city, on the twentieth. 

On the twenty-third a solemn service of thanksgiv- 
ing WBS performed in the Cathedral— exactly one month 
after the first landing of the enemy at Villere's planta- 
tion. 

If the vigilance, the activity, and the intrepidity of 
the General had been conspicuous during the whole pe- 
riod of the invasion, his prudence, moderation and self- 
denial, on the departure of the enemy, deserves no less 
commendation and admiration. An opportunity was 
then presented to him of acquiring laurels by a pursuit^ 
which few, elated as he must have been by success, 
could have resisted. But, he nobly reflected that those 
who fled from him Were mercenaries — those who sur- 
rounded his standard, his fellow-citizens, almost univer- 
^ sally fethers of families;— sound policy, to use his own 
expressions, neither required or authorised him to ex- 
pose the lives of his companions in arms, in a useless 
conflict. He thought the lives of ten British soldiers 
would not requite the loss of one of his men. He had 
not saved New-Orlcans to sacrifice its inhabitants. — 
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With tears of gratitude they greeted turn on his return, 
in the strmns which Arioi^ addresses to his patron, 

Fu il vincer sempre mai hadfibil eosa^ 
Tincasi o per fortuna o per ingegno : 
CHa h ver, che la rktoria sanguinosa 
Spesso fkr suole il capitfin men degno ; 
£ quella ^temamente ^ glonosa, 
E del divini onori arriva al segno, 
Quandoy servando i suoi senz^aleiiu dsmno^ 
Si fa che gl'inimici in rotta yanno. 

La vostra, 6ign6r inio, fu degniy|pda, 
Quando al leone, in mar tanto feroce, \ 
Ch' avea oecnpata I'ana e I'altra proda 
Del Poy da Franc<din sin alia foce, 
Faceste w, che anc6r che ruggfr Poda, 
S' io vedro v«i, non temcrfi la voce. 
Come Tihcer si de' ne dimbstraste ; 
Cb' uccideste i nemici, e noi salvaste. 

Orlando Furioso^ xnr. 

ThuB paraphrased — 

Great honor crcry victor must obtain, 
Let fortune give success or conduct gain : 
Yet oft a battle, won with blood, will yield 
Less praise to him who boasts the conquered field. 
But ever glorious is that chieftain's name — 
And pure and sacred is his martial fame, 
Who, while the forces of his foes overthrown 
Proclaim bis might, from loss preserves his own. 
Such was the war bythec, brave Jackson^ wag'd, 
When Britain on the waves had fiercely rag'd — 
Had seiz'd each shore that to the Gulph descends^ 
And to our Lakes from Pensacola bends : 
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Tho' yet afar, her lion's roar seem'd near, 

But present thou, what breast could harbor fear. 

Nobly thou taught's us victory to gain — 

By thee our friends were sav'd, our foes were slain. 



Eat(m.-^Lat(mr,^'''Jlrehins.'^GaiuUe9. 
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CHAPTER XVIII. 



TTte Legislature adjourns. — Fort Boyer taken. — /«- 
telRgence of peacc^^ackson^s proclamation. — Con- 
Jtrmation of the intelligence. — French subjects de- 
mand their discharge from military service. — Jpply 
to the Consul^ and are discharged on his certificate. 
The Consul and them ordered into the interior. — 
TTiey remain at home. — LouailUer^s publication. — 
Ms arrest. — fTrit of habeas corpus issued by Bally 
who is also arrested. — The Clerk of the Court 
brought to head-quarters. — A record taken and with- 
held from him.^^He avows his intention to issue the 
writy and is threatened. — The Marshal avows his 
intention to execute it^ and is threatened. — Intelli- 
gence of the treaty being ratified. — State militia 
discharged. — Proceedings against Hall andJLouail- 
Uer.^^Order against the French subjects suspended. 
Hollander^ Lewis and Dick ordered to be arrest- 
ed.- — Orders against Lewis and Dick countermanded. 
Supreme Court. — Hollander discharged. — LouaiUier 
acquitted. — The sentence disapproved. Hall sent 
out of the City. — Peace proclaimed. 

THE legislature made an appropriation of two 
thousand dollars for the benefit of the Charity Hospital, 
the resources of which had been diminished by the li- 
beral succour it had yielded to the sick of the states of 
Kentucky and Tennessee. Provision was also made 
for the immediate relief of the wounded and the families 
of those who had been killed. 

Danger had now evidently subsided. The levy en 
masse of the militia^ had been arriving in regiments and 
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companies. **Every thing," says Latour, **was in rea- 
diness to repel the enemy, on whatever point he might 
make an attack. All the damaged arms had been re- 
paired, and a barge had arrived from Pittsburg, with 
muskets, cannon and balls. Louisiana had been de- 
fended and saved, with means much inferior to those of 
the enemy, and towards th6 end of January she was in 
a condition to defy double the number that had at first 
attacked her. Time had shown how groundless were 
the apprehensions which were pretended to, be enter- 
tained from the disaffection of the people, and had evinc- 
ed the wisdom of the legislature, in rejecting the pro- 
positions which had been made, to suspend the writ of 
Habeas Corpus. They adjourned on the sixth of Feb- 
ruary. 

On the twelfth the British possessed themselves of 
Fort Boyer, at the entrance of Mobile Bay. 

By a communication of the following day, from Ad- 
miral Cochrane, Ja6kson was informed that the Admi- 
ral had just received a bulletin from Jamaica, (a copy 
of which was inclosed) proclaiming that a treaty of 
peace had been signed by the respective plenipotentia- 
ries of Great Britain and the United States, at Ghent, 
on the twenty-fourth of December. The despatch did 
not arrive till the twenty-first, by the way of the Balize, 
but the intelligence had been brought to the city on the 
preceding day by one of Jackson's aids, who had re- 
turned from the British fleet with a flag of truce. 

In announcing this event, by an address to the army 
and the people of Louisiana, the General forewarned 
them from being thrown into security by hopes that 
might be delusive ; observing it was by holding out 
such, that an artful and insidious foe, too often seeks to 
accomplish objects, the utmost exertion of his strength 
will not enable him to effect. He added that to place 
them off* their guard, and attack them by surprise, was 
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the natund expedient of one, who, having experienced 
the snperionty of their arms, hoped to overcome them 
by stratagem* 

On the twenty-second, the gladsome tidings vrcrt 
confirmed, and a gazette of Charleston was received, 
announcing the rat^cation of the treaty by the Prince 
Regent 

We have seen that on the first account of the arrival 
of part of the Biitish army on Villere's plantation, the 
French subjects who resided in New-Orleans and its en. 
virons, animated by Tousard, their Consul, had 
£ocked round Jackson's standard, ^^determined to leave 
It with the necesaty that called ttem to it, and not till 
then." As long as the foe remained in the state, they 
patiently submitted to toil, privation and darker, with 
exemplary fortitude and patience : — ^they had left their 
&milies in penury and distress, but the liberality of the 
the dty counc^ had mimsteied to thdr wants ; — that 
body had distributed among the needy inhabitants thir- 
ty-four thousand rations of bread, and tiiirteen thousand 
of meat. But, whether the means c£ the corporation 
were exhausted, or the absence of danger rendered its 
officers less attentive, these supplies did not flowas abun- 
^antiy as at first, and, pressed by the anxiety of coming 
to the help of their fiimilies, aiid no longer dated by ti^ 
hope of^gaining laurels, being useful to me country they 
lived in, or excited by their antipatiiy to the invaders— 
they grew tired of a service, which they now thought 
^|)erfecdy useless. A few solicited their discharge fi*om 
the officers under i/diom they were immediately ^cedr— 
Jackson was coQ^ulted, and insisted on thdr iDeing re- 
tained. On this, a number of them demanded from 
'Tousard certificates of their national character, vidiich 
they presented to the General) by whom they were coun- 
vtersigned, and the bearers permitted to return home.— 
*Theexai^e was followed by so maBBr^ that Jadcson 
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Was induced to believe that Tousard too easily gratifi* 
cd the applicants with certificates, and considering his 
compliance with his duty, as evidence of his adhesion to 
the enemy, ordered him out of the city. 

Yielding to the advice of many around him, who 
were constantly filling his ears with their clamours a- 
bout the disloyalty, disaffection and treason of the peo- 
ple of Louisiana, and particularly the state officers and 
the people of French origin, Jackson, on the last day ot 
Fehwruary, issued a general order, commanding all 
French subjects, possessed of a certificate of their na* 
tional character, subscribed by the consul of France, 
and countersigned by the commanding general, to retire 
into the interior, to a distance above Baton Rouge: — a 
measure, which was stated to have been rendered indis- 
pensable by the frequent applications for discharges.— 
The names were directed to be taken of all persons of 
this description, remaining in the city, after the cxpira* 
tion of three days, i . 

Time has shown this to havebten a most unfbrtu* 
nate step, and those by whose suggestions it wis taken, 
soon found themselves unable to avert from the gene^ 
ralthe consequences to which it exposed him. The 
people against whom it was directed were loyal—many 
of them had bled, all had toifed and suflfered in the de- 
fence of the state. Need, ih many instances, im* 
providence in several, had induced the families of thcsd 
people to part with the furniture of their houses to sup- 
ply those immediate wants^ which the absence of the 
head of the family occasioned. No Exception, ilo dis- 
tinction was made. The sympathetic feeHngs of every 
class of inhaWtants were enlisted in favor of these Aien ; 
they lacke(l the means of sustaining themselves on the 
way, and must have befen compelled, on their arrival at 
Baton Rouge, then a very insignificant villiige, to throw 
themselves on the charity of the inhabitants. Another 
VOL. 11. 49 
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consideration rendered the departure of these men, an 
evil to be dreaded. The apprehension of the return of 
the enemy was represented, as having had much weight 
with Jackson in issuing his order. Their past conduct 
was a sure pledge that, in case of need, their services 
would again be re-offered; there were among them a 
number of experienced artillery -men; a description of 
soldiers, which was not easily to be found among the 
brave who had comedown from Kentucky, or Tennes- 
see, or even in the army of the United States. The&e 
considerations induced several respectable citizens to 
wait on Jackson, for the purpose of endeavouring to in- 
duce him to reconsider a determination, which was viewed 
as productive of flagrant injustice and injury to those 
against whom it was directed, without any possible 
advantage, and probably very detrimental, to those for 
whose benefit it was intended. 

Eaton has informed his readers that "Promptitude 
and decision constitutes one of the leading traits of Jack- 
son's character.'* Those who called on the genera!, 
were soon convinced, that hasty determinations are sel- 
dom patiently re-examined, or willingl}'^ changed: they 
ibund him inexorable. The recommendation was there* 
fore given to the French exiles^ to forbear the manifesta- 
tion of any positive resistance, but to remain quietly 
zi home, in the hope, that official accounts from the seat 
of government, changing the state of affairs, should soon 
enable Jackson to withdraw his late orders, without ad- 
mitting they were too precipitately issued. They were 
assured, that the laws of the country would protect them, 
and punish, even in a successful general, a violation of 
the rights of, or a wanton injury to, the meanest indivi- 
dual, citizen or alien. They were referred to the case 
of Wilkinwn, a^inst whom an independent jury of the 
Mississippi territory had given a verdict in favour of 
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Adair, who had been illegally arrested and transported, 
during the winter of 1806. 

The mail now brought northern gazettes, announcing 
the arrival of the treaty at Washington, on the 14th. 
The hope, that had been entertained, that Jackson would 
now allow those unfortunate people to stay with their 
families, was disappointed; a circumstance which induc- 
ed several of their countrymen, who had become citizens 
of the U. States, to imagine, that antipathy to the French 
population influenced the general's determination.— 
It has justly been allowed, that those who are ignorant 
of each other's language, often lack the liberality of giv- 
ing the best construction to each others acts; and the 
inhabitants of New Orleans had often complained, that 
the government of the United States had not had the 
indulgence, which the king of Spain had always extended 
to them, of sending superior officers to preside over 
them, who spoke their language. Jackson had uniform- 
ly kept aloof from the French part of the popuhtion, and 
did not appear to treat the officers of the state govern- 
ment, with the attention which was believed to be due 
them; and those who were considered, as his most confix 
dential friends, were believed to be in opposition to the 
officers of the state. 

Louallier, the member of the house of representatives 
for the county of Opelousas, a native of France, had 
been an efficient member of the legislature, and had been 
remarked for his constant and steady effiDrts, in bringing 
forth the energies of the state for its defence, and in 
providing and distributing assistance for its needy de- 
fenders. He had been hitherto extremely useful in the 
regulation of the finances— we have seen he was one of 
those, who thought the legislature should remain in ses- 
sion, while danger hoyered over the state. He had 
thought it better to open the treasury, and induce sailors 
to go on board of public vessels, by ample bounties^ 
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than to empower the commodore to send out press 
gangs — he thought that the state should not outlaw its 
defenders, by suspending the habeas corpus — he did 
not believe in theory of Jackson and Claiborne, of dis- 
affection, sedition and treason. He thought every citi- 
zen owed to the state the exertion of his utmost facul- 
ties, during the pending crisis; he accordingly enrolled 
himself in one of the companies of veterans, patroled the 
city during the night, and sat, during the day, in a milita- 
ry council, and a committee of succours. Of the latter^ 
he h3d been the most e£cient member. In distribu- 
ting relief to the indigent, he had frequently visited in 
person the mansions of those, who had abandoned their 
families, buckled a knapsack on their backs, placed a 
musket on their shoulders, and followed Jackson; and 
he had witnessed the distresses of their £imilies. He 
had given credit to the admiral's communication; being 
unable or unwilling to believe, that officer entertained so 
unfavourable an opinion of those who opposed him, as 
to conceive the idea, that they could be imposed upon, by 
so flimsy a means, as a forged newspaper. He had ap- 
proved the caution of Jackson; but the confirmation of 
the signature of the treaty, in a Charleston gazette, had 
sanctioned the belief, that the admiral's informatioa was 
correct J The frequent and uncontradicted repetition of 
the intelligence in letters and newspapers, placed it be* 
yond all doubt. When he heard, that the treaty was 
before the senate, he entertained very little doubt of its 
instant ratification. 

A report, which now was afloat, that those who sur- 
rounded Jackson were labouring to induce him to arrest 
some individuals, alluded to in the general orders of the 
28th of February^j roused his indignation, to which 
(perhaps more honestly than prudently > he gave vent in 
a publication, of which the following is a translation^ in 
the Courier de la Louisiane of the 3d of March. 
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COMMUNICATION. 

**Mr. Editor — To remain silent on the last general 
orders, directing all the Frenchmen, who how reside in 
New Orleans, to leave it within three days, and to keep 
at a distance of 120 miles froni it, would be an act of cow- 
ardice, which ought not to be expected from a citizen of a 
free country — and when every one laments such an 
abuse of authority, the press ought to denounce it to the 
people." 

•* In order to encourage a communication between 
both countries, the 7th and 8th articles of the treaty of 
cession secure, to the French who shall come to Louis* 
iana, certain commercial advantages, which they are to 
enjoy, during a term of twelve years, which are not yet 
expired. At the expiration of that time, they shall be 
treated in the same manner as the most favored nation. 
A peace which nothing is likely to disturb, uniting both 
nations, the French have until this moment been treated 
in the United States with that regard which a great people 
deserves and requires, even in its reverses, and with that 
good will, which so eminently distinguishes the Ameri- 
can Government in its relations with foreign nations^ 
In 'such circumstances, what can be the motives which 
have induced the commander in chief of the 7th dis- 
trict, to issue general orders of so vexatious a nature? 
When the foreigners of every nation — when the Spani- 
ards, and even the English, are permitted to/emain un- 
molested among us, shall the French alone be condemn- 
ed to ostracism; because they rendered too great services? 
Had they remained idle spectators of the last events, 
could their sentiments towards us be doubted, then we 
might merely be surprised at the course now followed 
with regard to them. But now, are we to restrain our 
indignation, when we remember that these very 
Frenchmen, who are now exiled, have so powerfully 
contributed to the preservation of Louisiana? Without 
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speaking of the corps, who so eminently distinguislml 
themselves, and in which we see a number of French- 
men rank cither as officers or privates; how can we for- 
get, that they were French artillerists, who directed and 
served a part of those pieces of cannon, which so greatly 
annoyed the British forces ? Can any one flatter himself 
that such important services could have sosoon been for- 
gotten ? No, they are engraved in everlasting charac- 
ters on the hearts of all the inhabitants of Louisiana, and 
they shall form a brilliant part in the history of their 
country; and when those brave men ask no other reward, 
but being permitted peaceably to enjoy among us the 
rights secured to them by treaties and the laws of Ameri- 
ca, far from sharing in the sentiments which have dictat- 
ed the general order, we avail ourselves of this oppor- 
tunity to give them a public testimony of our gratitude. 
"Far from us be the idea, that there is a single French- 
man so pusillanimous as to forsake his country merely to 
please the military commander of this district, and in 
order to avoid the proscription to which he has chosen 
to condemn them; we may, therefore, expect to see 
them repair to the consul of their nation, there to renew 
the act which binds them to their country — but suppos- 
ing that, yielding to a sentiment of fear, they should con- 
sent to cease to be French citizens, would they, by such 
an abjuration, become American citizens ? No, cer- 
tainly tliey yvould not : the man who would be power- 
ful enough to denationalize them, would not be power- 
ful enough to give them a country. It is better, there- 
fore, for a man to remain a faithful Frenchman, than to 
suffer himself to be scared even by the martial lawy a law 
useless, when the presence of the foe and honor call us to 
arms, but which becomes degrading, when their shame- 
ful flight suffers us to enjoy a glorious rest, which fear 
and terror ought not to disturb. 
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. " But could it be possible, that the constitution and 
laws of our country should have left it in the power of the 
several commanders of military districts, to dissolve 
all at once, the ties of friendship, which unite America to 
the nations of Europe ? Would it be possible, that peace 
or war could depend upon their caprice, and the friend- 
ship or enmity they might entertain for any nation. We 
do not hesitate in declaring, that nothing of the kind ex- 
ists. The President alone has, by law, the right to 
Ldopt against alien enemies such measures as a state of 
war may render necessary, and for that purpose he must 
issue a proclamation; but this is a power he cannot dele- 
gate. It is by virtue of that law, and a proclamation, 
that the subjects of Great Britain were removed from 
our sea ports and sea shores. We do not know any law, 
authorizing general Jackson to apply to alien friends a 
measure which the President of the United States, himi- 
self, has only the right to adopt against alien enemies. 

*'Our laws protect strangers, who come to settle or re- 
side among us. To the sovereign alone belongs the 
right of depriving them of that protection ; and all those 
who kuow how to appreciate the title of an American 
citizen, and who are acquainted with their perogatjves, 
will easily understand, that, by the sovereign, I do, by no 
means, mtend to designate a Major-General, or any other 
military commander, to whom I willingly grant the 
power of issuing general orders like the one in question^ 
but to whom I deny that of having them executed. 

^*If the last general order has no object but to inspire 
us with a salutary fear ; if it is only destined to be read ; if 
it is not to be followed by any act of violence ;. if it is only 
to be obeyed by those who may chuse to leave the 
city, in order to enjoy the pure air of the country, we 
shall forget that extraordinary order ; but should any 
thing else happen, we are of opinion that the tribunals 
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will sooner or later, do justice to the v: ictims of that 
illegal order. 1 

**Evcry alien friend, who shall continue to resptet the 
laws which rule our coi^ntry, shall continue to be en- 
titled to their protection* Could that general order be 
applied to us, we should calmly wait until we were 
forced by violence to execute it, well convinced of the 
firmness of the magistrates, who are the [organs of the 
laws in this part of the union, and the guardians of public 
order. 

"Let us conclude by saying, that it is high time the 
laws should resume their empire ; that the citizens of 
this State should return to the full enjoyment^of their 
rights ; that in acknowledging, that we are indebted to 
general Jackson for the preservation of our city, and the 
defeat of the British, we do not feel much inclined, 
through gratitude, to sacrifice any of our privileges, and 
less than any other, that of expressing our opinion about 
the acts of his administration ; that it is time the citizens 
accused of any crime should be rendered to their natural, 
judges, and cease to be dealt with before special or mili- 
tary tribunals, a kind of institutions, held in abhorrence 
even in absolute governments ; and that having done 
enough for glory, the moment of moderation has arriv* 
ed ; and finally, that the acts of authority which tl^e in* 
vasion of our country, and our safety may have render- 
ed necessary, are, since the evacuation of it by the enemy, 
no longer compatible with our dignity and our oath of 
making the constitution respected.'* 

Man bears nothing with more impatience, than the 
ejtposure of hiserrors, and the cohtempt of his authority. 
Those who had provoked Jackson's violent measure 
against the French subjects, availed themselves of the 
paroxysms of the ire which the publication excited: 
they threw fuel into the fire, and blew it into a flame. 
They persuaded him Louallier had been guilty of an 
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oflfence, punishable with death, and he should have him 
tried by a court martial, as a spy. Yielding to this sug- 
gestion, and preparatory to such a trial, he ordered the 
publication of the second section of the rules and articles 
of war, which denounces the punishment of death 
against spies, and directed Louallier to be arrested and 
confined. Eaton is mistaken when he asserts that the 
section bad b^n published before. The adjutant's let- 
ter ta Leclerc, the printer of the Ami des Lois, request- 
ing him to publish it, bears date of the fourth of March, 
the day after LoualUer's publication made its appearance. 
The section was followed by a notice that *'the city of 
New-Orleans and its environs, being under martial law, 
and several encampments and fortifications within its 
limits, it was deemed necessary to ^ve publicity to the 
section, y&r Me information of all concerned^ 

Great, indeed,^ must have been Jackson's excitement, 
when he suffered himself to be persuaded, that Louallier 
could successfully be prosecuted, as a spy. Eaton informs 
us, Louallier was prosecuted as one owing allegiance to 
the United States. The very circumstance of his ow- 
ing that allegiance, prevented his being liable to a prose- 
cution, as a sipy. He was a citizen of the United States: 
his being a member of the legislature, was evidence of 
this. If he, therefore, committed any act, wWch wouM 
constitute an alien 2LSpt/y he was guilty of high treason, 
and ought to have been delivered to the legidmate ma- 
gistrate, to be prosecuted as a traitor. 

The second section of the act of congress, for esta- 
blishing rules and articles of war, is in the following 
words: 

"Sec. 2. In time ofvuiry all persons, not citizens off 
or owing allegiance to the United States^ who shall be 
found, lurking as spies, in or about the fortifications or 
encampments of the armies of the United States, or any 
of them, shall suffer death, according to the laws and 
VOL. II. 50 
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usages of nations, by sentence of a general court mar- 

It is certain the article applies only to aliens; persons 
who are not ciuzens of the United States, nor owbg 
temporal allegiance to them. A spy gives aid to the 
enemy: and* be, who owing allegiance (perpetual or tem- 
poral) to the United States, adheres to thdr enemies; 
giving them aid or comfort, is not a spy, but a tndtor> 

This distinction has been recogtiised by the depart- 
ment of war of the United States. In the beginning of 
the last war, a natural born citizen of the United States, 
who before the declaration of war had removed his domi- 
cil into Canada, was found lurking about as a spy, near 
a fortification of the United States, arrested, tried and 
convicted by a general court martial, and condemned 
to death, as a spy. The President disapproved of the 
sentence, on th^ ground that as the culprit was a citizen 
of the United Smtes,.and owed allegiance to them, he 
could not be a spy; he was accordingly, by order of the 
secretary of war, surrendered to the legitimate magis- 
trate, to be dealt with according to law. 

Louallier was arrested on Sunday, the fifth day of 
March, at noon, near the Exchange Coffee-house. He 
immediately desired Morel, a gentleman of the bar» who 
*as near him, to adopt legal means for his relief. 

Application was made to one of the members of the 
supreme court, Martin, who being prevented by the 
imperfection of his sight to be otherwise useful, had 
oirolled himself in one of the companies of veterans, 
organised fiar the maintenance of order in the city. That 
court had determined fn the preceding year, in the case 
of a British subject, arrested by the marshal for the pur- 
pose of being sent into the interior, that its juiisdictioa 
being appellate o»/y, it could not isspe the writ of habeas 
an^^. Morel was, therefore, informed that the judge 
didf not conceive he could interfere; especially as it was 
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alleged the prisoner was arrested and confined for trial, 
before a court martial, under the authority of the United 
States. 

Merely having consulted other gentlemen of the pro- 
fession, applied to Hall, the district judge of the United 
States for a writ of prohibition^ to stay proceedings 
against his client, in the court martial. Halll expresseda 
doubt of his authority to order such a writ at chambers, 
and said he would take some lime to deliberate. Morel 
withdrew^ but soon after returndd with a petition for a 
writ of habeas corpus, on which the judge gave h\s fiat^ 
after having received Morel's promise, that he would 
inform the general of his application for the writ, and 
the order made for issuing it. 

On receiving Morel's communication,- the ebullition 
of Jackson's anger was such, that reason appeared to 
have lost its control. Thdse who had suggested the 
harsh measure against the French citizens, and the still 
jnore harsh one against Louallier, imagined the moment 
was *come, when their enmity towards^ Hall might be 
gratified. We have seen that a number of individuals, 
who had hitherto sustained a fair character, were now 
known as accomplices of the Barrataria pirvs. Prose- 
cutions had been cbmmenced against some of them, 
and Hall manifested that stern severity of character, 
whirh appals guilt. The counsel of these men had con- 
ceived the idea that he did not view their efforts to screen 
their clients, with the liberality and indulgence they de- 
served. The opportunity now offered of humbUng this 
worthy magistrate, was not suffered to remain unim* 
proved; and Jackson was assured that Hall, like Loual* 
lier, was guilty»of an offence punishable with death. 

The general's attention was drawn to the seventh sec- 
tion of the rules and articles of war, which denounces 
the last punishment against persons aiding or abetting 
mutiny; and he was pressed to prosecute the judge be- 
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fore a court martial. As a preparatory step, with that 
promptitude of decision, which Eaton says is a leadings 
trait in his character, he signed an instrument at once, 
the warrant for the arrest, and the mittimus for the impri- 
sonment of Halh He wrote to colonel Arbuckle, who 
commanded at the barracks, that having received proof 
that Dominic A. Hall had been aiding^ abetting^ and 
exciting mutiny in his camp, he desired that a detach- 
ment might be ordered forthwith, to arrest and confine 
him; and that a report might±)e made as soon as he was 
arrested. "You will," as it is said in the conclusion of 
this paper, **be vigilant; as the agents of our enemy are 
more numerous than we expected. You will be guard- 
ed against escapes." 

The prosecution of the judge was intended to be 
grounded on the seventh section of the articles of war, 
which is in these words: — "Any officer or soldier^ who 
shall begin, cause, excite or join in, any mutiny or se- 
dition, m any troop or company, in the service of the 
United States, or in any post, detachment or guard> 
shall suffer death, or any other punishment, as by a court 
martial shall be inflicted." 

Hall was||pt an officer, in the sense of the act of con- 
gress — he was not a soldier, in the ordinary meaning of 
that word; but, according to the jurisprudence of head 
quarters, the proclamation of martial law had transform- 
ed every inhabitant of New Orleans into a soldier, and 
rendered him punishable under the articles of war. 

The judge was accordingly arrested in his own house, 
at nine o'clock, and confined in the same apartment 
with Louallkr, in the barracks. 

As soon as this was reported at headquarter^, major 
Chotard was despatched to demand from Claiborne, the 
clerk of the district court of the United States, the sur- 
render of Louallier's petition, on the back of which 
Hall had written the order for. issuing the writ oi habeas 
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corpus. It has been seen that there was not any officer 
of the State government, nor of the United tsates, out 
of the army, who imagined that a proclamation of mar- 
tial law gave the general any right, nor imposed on 
others any obligation, which did not exist before. The 
clerk accordingly answered that therp was a rule of 
court, whidi forbade him to part with any original paper 
lodged in his office; and he was ignorant of any right, in 
the commander of the army, to interfere with the records 
of the court. He however was, after much solicitation, 
prevailed on to ^take the document in his pocket, and 
accompany Chotard to head quarters. 

In the meanwhile, an express from the department of 
war had arrived, with the intelligence that the President 
of the United States had ratified the treaty, and an ex- 
change of the ratifications had taken place at WasMng* 
ton, on the 17th of February, the preceding monm. 
By an accident, which was not accounted for, a packet 
had been put into the hands of the messenger, instead of 
the one containing the official information of the exchange 
of the ratifications. But the man was bearer of an open 
order of the Postmaster, to all his deputies on the road, 
to expedite him with the utmost celerity, as he carried 
information of the recent peace. He declared he had 
handed an official notice of this event to the governor of 
the state of Tennessee. 

On the arrival of the clerk at head quarters, Jackson 
asked him whether it was his intention to issue the writ: 
he replied it was his bounden duty to do so, and he most 
assuredly would. He was threatened with an arrest, 
but persisted in his asseveration that he would obey the 
judge's order. He had handed Louallier's petition to 
Jackson, and, before he retired, demanded the return of 
it; this was peremptorily refused, and the paper was 
withheld. It appears the date of ^t fifth of March had 
been originally on this document, and that being Sun- 
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day, Hall had changed it to diat of the following day, 
the sixth. The idea had been cherished, that this alter- 
ation might support an ^itional article, in the charges 
against HalK It is not extraordinary, that those who 
imagined that, as Louallier might be tried for a libel, in a 
court martial. Hall might for forgery. Thus one in- 
condstency almost universally leads to another. 

Duplessis, the marshal of the United States, had vo- 
lunteered his services, as an sud to Jackson; a little after 
midnight he visited head quarters. The imprisonment 
of Hall, and the accounts from Washington, li^d brought 
a great concourse of people near the general; who, 
elated by the success of the evening, met the marshal at 
the door, and announced to lum, he had shopped the 
judge. Perceiving that Duplessis did not show his 
exultation, he inquired whetner he would serve Hall's 
writ. The marshal replied, he had ever done his duty, 
wluch obliged bim to execute all writs directed to him 
by the court, whose ministerial officer he was; and, 
lookbg sternly the person who addressed him, added, 
he would execute the court's writ, on any man. A copy 
of the proclamation of martial law, that lay on the table, 
was pointed to him, and Jackson said, he also would do 
his duty. 

A large concourse of people had been drawn to the 
Exchange coflfee-house, during the night, by the passing 
events, which were not there, as at head quarters, a sub- 
ject of exultation and gratulation. The circumstances 
were not unlike those of the year 1806, which Living- 
ston describes as **so new in the history of our coun- 
try, that th^y will not easily gain belief, at a distance, 
and can scarcely be realized by those who beheld them. 
A dictatorial power, assumed by the commander of the 
American army — the military arrest of citizens, charged 
with a civil offence— the violation of the sanctuary of 
justice. An attempt to overawe, by .denunciations, 
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those who dared» professionally, to assert the authority 
of the laws — the unblushing avowal of the employment 
of military force, to punish a civil offence, and the hardy 
menace of persevering in the same course, were circum- 
stances that must command attention, and excite the 
correspondbg sentiments of grief, indignation and con- 
tempt/* * . 

There were some who recommended, that application 
should be made to Claiborne, to put himself at the head 
of the militia of the state, and to Duplessis; to call out 
the posse comUatus of the district, to support the autho- 
rity of the judiciary; but the sentiment of those pre- 
vailed, who, harangued the people in the strains of 
Livingston's address to his fellow-citizens, about eight 
years before. "We must suffer the evils to which we 
are exposed. Let us, Bowever, do it with fortitude, and 
never be tempted to any act, which may enlist us, oo the 
side of those, who trample on our constitution, sport 
with our liberties, and violate our lawsl Let us remem« 
ber, that the day of retribution will arrive, and is not 
far distant, when a strict account will be taken, as well 
of the wanton abuses, as of the shameful dereliction 
wluch permits them. But, let us strive by our zeal in 
the support of our country, by our submission to law- 
ful authority, by our opposition to every foreign or 
domestic foe, that there is no pretext for the dictatorial 
p6wer that b assumed over us." 

"I have said that we must suffer. Never were two 
words more applicable to our situation: it is one the 
most dreadful to an independent mind, of any that can 
be imagined — subject to the uncontrolled will of a sin* 
gte man, to whom the hearsay tales of slander are proofs; 
and who, on his own evidence, arraigns, condemns and 
pumshes, the accused; dobms him to imprisonment, by 
whom the tribunals are insulted. What state of things 
can be worse? No caution can protect ! no conscious- 
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nc8s of innocence secure. The evidence is taken in 
private: malicious, cowardly informers, skulk around 
the proconsurs ofl&ce. Their tales give food to pre- 
existing enmity, and avenge their own quarrels by secret 
denunciations of guilt. The objects of official suspicion 
arc confined." ^ 

Repose having restored calmness to Jackson's mind, 
and the intelligence of peace depriving his measures of the 
only ground on which they could be justified — necessi- 
ty— -he acted on the suggestions of his own reflections, 
and considering the British as no longer the enemies of 
hb country, he determined on an attempt tp anticipate, 
as much as in him lay, the blessings of returning peace. 
With this object in view, one of his first acts on the 
sixth, was a communication to ^ambert, which Latour 
has preserved. It is in the following words: **I have 
just received intelligence fix)m Washington, which leaves 
little doubt, in my mind, that the treaty, signed at 
Ghent, between the United States ^nd Great Britain, 
has been ratified by the president of the senate of the 
United States. But, by some unaccountable accident, 
a despatch, on another subject, has been substituted for 
the one intended to give me official notice of this event. 
The one I have received, is accompanied by an order 
from the postmaster general, desiring his deputies to for- 
ward the express, carrying intelligence of the recent 
peace. Of this order I enclose a copy. From other 
circumstances, to which I give credit, I learn that the 
same express brought official notice of the ratification of 
the treaty, to the governor of Tennessee, I have deem- 
ed it my duty, to communicate the exact state of these 
circumstances, without loss of time, that you might 
determine whether they would not justify you, in agree- 
ing to a cessation of hostilities, to anticipate the happy 
return of peace between our two nations, which the first 
direct intelligence must bring to us, in an official form." 
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Jackson now paused to deliberate, whether these cir- 
cumstances did not require him, by a cessation of all 
measures of violence, to allow his fellow-cittzens in 
New Orleans, to anticipate this happy return of peace, 
the account ofwliich, the first direct intelligence, was to 
bring to him, in an official form — the untoward arrival 
of an orderly sergeant, with a message from Arbuckle, 
to whom the custody of Hall had been committed, pre- 
vented Jackson coming to that conclusion, which his 
unprejudiced judgment would have suggested. The 
prisoner had requested, that a magistrate might be per- 
mitted to have access to him, to receive an affidavit, 
which he wished to make, in order to resort to legal 
measures, for his release. Arbuckle desired to know 
the general's pleasure, on this.appliqation. Naturally im- 
patient of any thing like control or restraint, the idea of 
a superior power to be employed against his decisions, 
threw Jackson into emotions of rage. Before they had 
sufficiently subsided to allow him to act on the message, 
some of his ordinary advisers came in, to recommend 
the arrest of Hollander, a merchant of some note. What 
was the offence of this man, has never been knownj but 
Jackson's temper of mind was favorable to the views of 
his visitors. He ordered the arrest of the merchant, and 
forbade the access of the magistrate to Hall; the idea 
of allowing his fellow citizens to anticipate the happy 
return of peace, was abandoned, and measures were di- 
rected to be taken for the trial of Louallier. 

Seven distinct charges were exhibited, against the 
prisoner. 

1. Mutiny. The specification, on this head, was that 
he did write, and cause to be published, the piece in the 
Courier de la Louisiane, of the 6d of March, 1815. 

2. Exciting mutiny^ The specification was the same 
.as the preceding. 

you 11. 51 
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3. Genend misconducL The specificadon was as be- 
fore. 

4. Being a spy. The specification was, that the pri- 
ffoficr was found lurking about the fortifications and 
encampment of the army of the United States, in New 
Orleans, being much disaffected, and writing, and caus- 
ing to be published, as before. 

5. Illegal and improper conduct, and disobedience to 
iirders. 

Specification 1st. Violating the fifty-sixth article <rf 
the rules and articles of war, viz: ** Whoever shall relieve 
the enemy with money, victuals, or ammunition, or' 
shall knowingly harbour or protect an enemy, shall suf- 
fer death, or such other punishment, as shall be ordered 
by the sentence of a court martial." This specification 
concluded with an averment, that the prisoner did write 
and cause to be published, be. as before. 

Specification 2d. Violating the 57th article, viz:— 
"Whosoever shall be convicted of corresponding with, 
or giving intelligence to, the enemy, either directly or in- 
directly, shall suffer death, or such other punishment as 
shwll be ordered by the sentence of the court martial.*' 
The averment on this specification, was the same as the 
preceding. 

6. Writing a wilful and corrupt libel. 

7. Unsoldierlike conduct, and contrary to the procla- 
. mation of martial law. The specification was, that the pri- 
soner did write, and cause to be published, the piece, &c. 

The supreme court of the state being in session, ap- 

Efic^tion was made to it, for a writ of habeas corpus, in 
ivour of Hollander. The two judges present, Dcrbigny 
and Martin, severally declared, they should not think them- 
selves justified in rejecting the application, on account 
of any proclamation of martial law, if they were con* 
vinced tney had authority to issue the writ; and express- 
ed their readiness to hear an ailment, if any gentleman 
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of the bar bad a doubt of the former decision of the 
tribunal, in the case of Lavcrty, the British subject, ar- 
rested by the marshal, daring the preceding summer. 
This man claimed the citizenship of the United States, 
and wished to test his pretension by a writ of hakcai 
€orpm; but the court declined interfering, being x)f opi- 
nion, theirs was an appellate jurisdiction only^ confined 
to civU cases, and they could not inquire into the legali* 
ty of an arrest, on criminal or political grounds* They 
permitted the case to be argued; but, before the argu* 
ment was concluded, information was received that 
Hollander had been discharged, by Jackson. 

Dick, the attorney of the United States, made appli^^ 
cation to Lewis, one of the district judges of the state, 
who Was serving as a sijbaitern officer, in the Orle&ns 
rifle company, and whose conduct during the invasion, 
had received Jackson's particular commendation. Be* 
lieving that his duty as a military man, did not diminish 
his obligation, as a judge, to protect his fellow-citi* 
zens from illegal arrest, Lewis, without hesitation, on 
the first call of Dick, laid down his rifle, and allowed the 
Writ. 

Information of this having been carried to head quar- 
tcrs, Jackson immediately ordered the arrest of Lewis 
and Dick. 

Arbuckle, to whom Lewis' Writ, in fiivour of Hall, 
was directed, refused to surrender his prisoner, on the 
ground he was committed by Jackson, under the author 
rity of the United States* 

The orders for the arrest of Lewb and Dick were 
countermanded. 

The court martial for the trial of Louallier, of which 
major-general Gaines was president, met on the 7tb. 

The prisoner's counsel confined his defence to a plea, 
to the jurisdiction of the courts contending thstt be 
was, as a member of the legislature, exempt from milida 
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service; that the rules and articles of war, were express- 
ly established for the goV«rnment of the army of the 
United States, and extended to the militia of the state, 
when in the service of the Upitcd States; that their client 
wa» neither of the army or militia j although, during the 
invasion, he had performed military duty in one of the 
volunteer companies, embodied for the maintenance of 
order in the city; that the proclamation of martial law, 
made no one a soldier, who was not so before; that it 
vested no right in the general, nor imposed on any one, 
any obligation, which did not exist before. 

The irritation of the public mind manifested itself, in 
the evening, by the destruction of a transparent pamt- 
in^, in honor of Jackson, which the proprietor of the 
Exchange coffee-house displayed, in the largest hall. 

A general order on the 8th, announced that, although 
the commanding general had not yet received official 
information, that the state of war had ceasedr by the 
ratification of the treaty, he had persuasive evidence of 
the Jact, and credited it, at the risk of being misled by 
his wishes; and, under this impression, his first duty 
was to discharge from actual service, the body of the 
mUitia of the state, which had taken the field, under the 
order for the levy en masse. 

The French subjects had remained perfectly quiet at 
home,, regardless^ of the order of the 28th of February. 
Louailier's publication had opened the eyes of the^ com- 
munity, whose sympathy was enlisted in favor of these 
defenders of the country, and under the present excite- 
ment of the public mind, the execution of a sentence of 
exile against them, would have been dangerous. The 
governor, who, in Wilkinson's time, had been charged 
with a eo-^operation in Ms illegal measures, or at least with 
,a dereliction of duty, appeared now disposed to act, in 
such a manner^ as not to give room for a similar imputa- 
tbn; and Eaton tdls us^ ^'he had been heard to declare^ 
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in words of mysterious import, that serious difficulties 
would be shortly witnessed in New Orleans." It was 
deemed most prudent, at head quarters, to make a vir- 
tue of necessity. With a view of enabling Jackson to 
do sa, with a good grace, an address was'procured from 
the officers and men, of the principal volunteer corps of 
the militia of the city, soliciting the suspension of the 
order of the 28th of February, and pledging themselves 
for.the future good conduct of the^rench ^ibjects* On 
receiving this address, a general order was issuedi stating 
that, time having been given to the people, to consider 
whether they would avail themselves of their degrading 
exemption, at a distance from the camp, or enrol them- 
selves among those who defended the state; and the delay 
being expired, the order would have been strictly en- 
forced, had it not been for the application and guarantee 
of the officers and men of the volunteer companies. 
The execution of the order was therefore suspended, till 
the general's pleasure was further signified. 

There is a manifest inconsistency between these twor 
orders. Had the latter been penned by a friend of Jadk- 
son's, the order of the 28th of February would have 
been rescinded, on the reason assigned in the first, viz: 
the persuasive evidence^ which had reached head quar- 
ters, that the state of war had ceased. There would teve 
been much more dignity, in this admission, than in the 
boast that the subjects of a friendly nation, entitled by 
treaty to peculiar privileges in Louisiana, copld be exiled 
from New- Orleans and compelled to march to the dis- 
tance of one hundred and twenty miles, in time of peace, 
on the mere signification of any man^s pleasure. 

A number of officers had compelled the proprietor of 
the Exchange coffee-house, to exhibit a new transparent 
painting, and to illuminate the hall in a more than usual 
manner. They attended iivthe evening, and stood near 
the painting, with the apparent intention of indicating a 
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determination, to resist the attempt of taking down the 
painting. It was reportedi a number of sokfers were in 
the ndghborhood, resAy to march to the coffee-housCt 
at the first call. This was not calculated to allay the ex* 
citement of the public mmd« The prostration of the 
legitimate government; the imprisonment of the district 
judge of tl^ United States, the only magistrate, whose 
mterference could be successfully invoked, on an illegal 
arrest, under colour df the authority of the United States, 
the ascendancy assumed kj the military, appeared to 
have dissolved all the bands of soaal order in New Or* 
leans. 

It is not easy to say, to what extremity matters would 
have been earned, if Uie good sense of the most influen- 
tial characters in the city, had not induced them to inter* 
fere. They represented, to those who were disposed to 
run all hazards, that a few days, perhaps a few hours, 
would bring the official account of the exchange of the 
ratifications of the treaty; that Jackson's day of reckon- 
ing would then arrive; that Hall, with the aulhOTity,(tho' 
now without the power) of checking the encroach- 
ments of the military, posses^ the authority, and 
would soon have the power, to punish the violators of 
the law*«-presenting the idea without using the elo- 
quent language of Workman, in 1807: **the law 
is not dead, but sleepeth; the constitution is eclips^ 
indeol, but the dark bodies of hideous and ill-omened 
form, which have intercepted its light, and deprived us 
of its genial influence, will soon pass away, and we shall 
s^in behokl the glorious luminary, shiiung forth in all 
its orig^ splendour.'' 

On the 9tb, the court niartial sustained LouaUier's 
plea to their jurisdiction, as to all the chains except the 
fourth; ibaX of being a spy~*mimifesting, that all judidal 
institutions possess, in the United States, an essentiai 
purity and enei^. They thought the rules and ard- 
cles of war, were ex])ressly established by the congress, 
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for the government of the army, and were not binding 
on any individual out of it«— -that neither the president, 
or any commander, can, l^y a proclamation of martial 
law, vest in himself any right, or impose on others any 
- obligation, that did not exist before; nor r^der any thing 
lawful or unlawful, that was otherwise before. 

Tliey acquitted LouaUier of the fourth chai^. There 
was noevicfence before them, that he was found lurking 
about any fortification or encampment of the army of 
the United States; none oS his disaffection ; and his 
conduct, in the legislature,^ had evinced that, in zeal and 
patriotism) he did not yield even to Jackson. If he had 
published a libel, it was the duty of the attorney 
general of the State to indict him, and the province of the 
grand jury to present him, if that officer neglected 
his duty; He was placed before them as a person owing 
allegiance to, they knew he was a citizen, of the United 
States, and that government had in the beginning of 
the war, declared that a spy mustessentially be an alien. 

Jackson was greatly disappointed at the conclusion to 
which the court martial had arrived ; he, however did 
not release either of his prisoners, and on the tenth issued 
the following general order : 

^^The commanding general disapproves of the sentence 
of the court martial, of which major-general Gaines is 
president, on the several charges and specifications ex* 
hibited against Mr. Louaillier ; and b induced by the 
novelty and importance of the matters, submitted to the 
decision of that court, to assign the reasons of this disap* 
proval. 

*'The charges against the prisoner were mutiny, ex- 
citing mutiny, general misconduct, for being a spy, 
illej^ and improper conduct, and disobedience of orders, 
writing a wilful and corrupt libel against the command- 
ing general, unsddierly conduct, and conduct in viola- 
tion of a general order; all which chains arcy on the 
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fiicc of them, proper to be inquired into by a Court 
Martial. The defendant pleaded to the j urisdiction of the 
court, and founded his exceptions on matters of fact, 
which exceptions, as to all the charges and specifications 
but one, the court sustained, without inquiring into the 
truth of the^ facts (which not otherwise could have ap- 
peared to them,) upon which those exceptions were 
bottomed. 

The commanding general is not disposed, however, 
to rest his objections upon any informality in the mode 
of proceeding adopted by the court, but presuming that 
the court really believed the truth of the facts set forth in 
the exceptions, deems it his duty to meet the doubts as 
he supposes them to have existed. The character of the 
prisoner (a citizen not enrolled in any corps, and a mem- 
ber of the State Legislature, though that Legislature was 
not in session) probably, in the opinion of the court, 
placed him without their reach, upon the several charges 
on which they declined acting. 

The enemy having invaded the country, and threaten- 
ing an attack on New Orleans, many considerations, 
growing out of this emergency, and connected with the 
defence of the city, rendered the adoption of the most 
energetic and decisive measures necessary* Martial 
Law, as the most comprehensive and eflFectual, was there- 
fore proclaimed by the commanding general — a state 
of things which made it the duty of ev^ry inhabitant, 
indiscriminately, to contribute to the defence of his 
country — a duty, in the opinion of the commanding 
general, more positive and more urgent than any result- 
ing from the common and usual transactions of private, 
at even public life. The occasion that calls it forth, in- 
volves, at once, the very existence of the government, 
and the liberty, property and lives of the citizens. 

Martial Law being established, applies, as the com- 
manding general believes, to all persons who remain 
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within the sphere pf its operation; and, claims exclusive 
jurisdiction of all offences, which aim at the disorganiza- 
tion and ruin of the army over which it extends. To a 
certain extent, it is believed to make every man a ioURer^ 
to f defend the spot, where chance or choice has placed 
him ; and tp make him liable for any misconduct calcu- 
lated to weaken its defence. 

If Martial Law, when necessitjr shall have justified a 
resort to it, do^ not operate to this extent, it is not easy 
to perceive the reason or the utility of it. If a man, wto 
shall,from ohoice,remain within the limitsof its operation, 
and whose house is without these limits, and there labtfr 
by means in his power to stir up se<]Ution and mutiny 
among the soldiery, inspire them vnih distrust towarcb 
the commanding officer, and communicate to theenemy 
intelligence of the disaffection and discontent, wluch he 
himself has created, he may safely avail himself of what he 
inay please to call his constitutional rights and continue 
his dangerous macMnatidns with impunity; the com- 
manding general believes he cannot easily conceive, how a 
maif thus influenced and thus acting, might render the 
enemy more important services, and do his country more 
injury, than he possibly could, by entering the ranks of 
the enemy, and aiding him in open battie. Why is 
Martial Law ever declared? Is it to make the enlisted 
or drafted soldier subject to it? He was subject to it 
before. It is, that the 'whole resources of a country, or 
of that district over which it is proclaimed, may be suc- 
cessfully applied for its preservation. Every man, 
therefore, within the limits to which it extends, is subject 
to its influence. If it has not this operation, it is surely 
a perfect nulity. Apply this view of the subject to the 
case before the court — and how is it? Aftp r the adjourn- 
ment of the Legiskiture, of which the defendant ckdms 
to be a member, he remained within the camp oftlie 
American army, and witMn the limits, whidi are de- 
voL, IX. 52 
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dared ta be embraced l^ Martial Law. JEIow does he 
there deport Wmself ? Instead of contributing to the dc- 
faice of bb country ; instead of seeking to promote that 
imanimity, which a love of country, anid the important 
truat which had been reposed in him, might have lad us to 
expect, we behold tum endeavoring to stk up discord^ 
•edition, muUny— laboring to disorganize and destroy 
an army, which had so lately defended his country, and 
might so soon again be necessary for its defence. Not 
only inviting the enemy to renew his attempt, but con* 
tribuUng his utmost to enable lum to succeed, if he 
should obqr the invitation. Is there no power to res- 
train ^ efforts, or to punish the wickedivsss of such a 
man ? If he suds and comforts the enemy, by commum* 
ting to him information of the mutinous and seditious 
spirit^ of the distraction and confusion, which he himsdf 
MS created— why this is treason, and he cannot be 
punished by a court martial. If he excites mutiny, 
disobedience to orders, and rebellion among the soidiery, 
he is not attached to the army and cannot be restrained ! 
Why is he not attached to the army? Why, atsucha 
moment, when he remains within it, is he not subject to 
its rules and regukitions ? If the enemy comes, may be 
ibldhb arms and walk unconcernedly along the lines, or 
remain inactive in his room ? Can he not be csdled 
upon {(X his exertions.^ May he not only refuse to 
vender any assistance hithself, but without fear or re- 
proach, do all in his power to render ineffectual the ex- 
ertions of others — of that army which, in the most 
threatening crisis, is fighting for the liberty and s^ty of 
that country, whose liberty and s^ety he professes to 
have so much at h^ut ? May he, at such a moment, 
proclaim to the enemy, that we are dissatisfied with our 
general, tired of the war, determined no longer to bear 
the restrictions which it imposes ; in a word, disaffected 
and disunited^ and ready to yield to him on his first ap- 
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proach. May this mari, a foreigner, retaining the pre<fi- 
lections for the country which gave him birth, and boast- 
ing of those predilections ; may such a man, under such 
cipcumstances, excite sedition and mutiny, division and 
disorganization in our army ; and when he is csdled be- 
fore the court martial, to answer for his crimes, say— 
Gientlemen, you have no right to take cognizance of the 
offences of which I am charged ? Decide with the ac- 
cused, no army can be safe, no general can commands 
disaffection and disobedience, anarchy and confusiqa 
must take place of order and subordination^ defeat and 
shame, of victory and triumph. But the commanding 
general is persuaded, that this is a state of things which 
the government of no country can or does tolerate. The 
constitution ofthe United States secures to the citizea 
the most valuable privileges; yet, the same qonstitutioii 
contemplates the necessity of suspendingthc exercise (rf 
the same, in order to secure the continuance of aU. If 
it authorises tlie suspension of the writ of habeas corpus 
in certain cases; it, thereby, implicitly aditiits the oper- 
ation of Martial Law, when in the fevent of rebelKon or 
iavasion, public safety may require it. To whom does, 
the declaration of this law belong ? To the guardian of 
the public safety ; to him who is to conduct the oper* 
ations against the enemy, whose vigilance is to descry 
danger, and whose arms are to repel it. He is the only 
autbarity present to witness and determine the emer- 
gency which makes such a resort necessary and posses* 
sed of the means to make suitable provi^ons for it. 
For the correctness of his conduct, under the circum- 
stances which influenced him, he stands i?esponsible to 
his government/' 

The court ftiartial consoled' themselves, by the reflec- 
tion, that their sentence, though disapproved by Jack- 
son« was in perfect conformity wkh decisbns of the 
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President of the United States^ and of the sui»«me 
eourt of the state of New York, in similar cases. 

In August, 1812, Elijah Clark was condemned to be 
hung as a spy, at Buffalo, in the state of New York, by 
sentence of a court martisd. ^It appeared that he was 
horn in the state of New Jersey, and that he continued 
to reside in the United States, as a citizen thereof, until 
indthin about eight months, when he removed to 
Canada, and there married; that his wife and proper* 
ty are yet in Canada, and within the dominion and alie- 
nuice of the king of the united kingdom of Great 
Britiunand Ireland. For these reasons, the court wHs of 
opinion, that (although the said Elijsdi Clark wasa native 
lixn citizen of the United States, and was yetholdehua^ 
der die allegiance, which, as such citizen, he owed to the 
United States) he was neverthekss^ble to be tried and 
convicted, as a spy in the United States, for his acts o£ 
a spy, committed during the continuanceof such tem- 
poral allegiance to the kbg of the united kingdom of 
Great Btkaln and Ireland, with whom the Unit^ States 
vercatwar. 

General Hull suspended the execution, tiU the plea- 
sure of the President of the United States was known. 

On the 2d of October, the secretary of war wrote to 
the general, that Cferk, "being con»dered a citizen of 
the United States, and not liable to be tried by a court 
martial as a spy, the President directed, that unless he 
jshould be arraigned by the civil court, for treason, or a 
Ittinor crime, under the kiws of the state of New York, 
be must be discharged." 

One Smith, a naturalized citizen of the United Stat^, 
9nd a Scotchman by birth, was arrested during the last 
war, and impriscHied in the barracks at Sackett^s Har- 
bour, on the charge, among others, of his bring a spy. 
On the restoration of peace, he brought his action ci 
fejse imprisonment, against the commanding officer of 
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the garrison. The case was brought before the su* 
preme court; where it was argued, oh the part of tb$ 
defendant, that, on the principte of natural and perpetusA 
aU^ance, he remained a British subject, he. was a spy» 
and could be treated as such; and at all events, theofE- 
oer, who dettdned him, was justifiable in doing so, until 
by a due investigation in a court martial, it could be 
ascertained whether he was a citizen or an alien. For 
^le plaintiff, it was insisted, that a naturalized citizca 
^oys all the rights and privileges of a native born> 
who is entitled, in every possible case, to protection from 
milittu-y power. The audiority of Sir Matthew Hale 
was quoted, that even in Englandi martial law is no 
law, but something indulged as a law; and the qpmioii 
of Lord Loughborough was relied on, that martial law» 
CYOi, jas described by Sir Matthew Hale, does not ttcist 
'at £A. The court 3aid, **the defendant's conduct does 
»6t appear harsh or offensive; but it is the principle in- 
voked; that renders the result so important. None of 
theoffences, chaa?ged against the plaintiff, were cognizant 
ble b^xe a court martial, except that which rdates to 
Ks being a spy; and, if he was an American citizen, he 
coiUd not bexhargeable with such an offence. He might 
be amenable to the civil authority for treason; but could 
not be prosecuted, under martial law, as a spy.'* One 
of tl^ judges <!issented, on the ground, that the ftfficer 
was justifiable in detaining the plaintiff, till it was ascer-* 
ttundl whether he was a citizen; butthejudgeexprcsdy 
admitted, that if he was a citizen, he Was not liable to be 
tried as a spy. , 

It is eviifent, that by the expression, martial laWf m 
the last part of the opinion of the court, reference is made 
to the second section of the act of congress, for esta- 
blishing rules and articles of war, for the government erf 
the armies of the United States, in which the punishment 
of death is denounced against spies. 
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The independent stand, taken by the court martiid, 
bid left no glimpse of hope, at head quarters, tint the 
prosecution of Hail, on the charge of mutiny, on wfa&di 
he had been imprisoned, could be attempted with any* 
prospect of success — ^the futility of any further proceed- 
ings i^inst Louallier was evident — ^Jackson, therefore, 
put an end to Hall's imprisonment on Saturday, the 1 1th 
of ^ftfch. The word imprisonment is used, because 
Eaton assures his readers, that ^^Judge Hall was noi 
imprisoned; it was merely an arrest.'* Hsdl had bc6n 
tasen from Ms \xd chamber, on the preceding Sunday, 
at 9 o'cbck in the evening, by a detachment of about 
one hundred men, dragged through the streets, and con* 
fined in the sam? apartment with LoualUer, in the bar* 
racks. Three days after it had been officially announced 
to the inhabitants of New Orleans, that Jackson was in 
possession of persuawre evidence, tiiat a state of peace 
existed, and the miUtia had been dischai^;ed, the 
door of Hall's prison was thrown open, but not for^his 
release. He was put, under a guard, who led him sev* 
eral mUes beyond the limits of the city, where they left 
him, with a prohibition to return, *^tiU the ratification i^ 
the treaty vfzs regularly announced, or the British skdl 
have Irft the southern coast." 

This last, and useless display of usurped power, as- 
tonished the mhabitants. They thought, that, if the 
general feared the return of the British, the safety of 
New Qrieans would be better insured, by his recall of 
the milftia, than by the banishment of the legitimate 
magistrate^ It was the last expansbn of light, and mo- 
mentary effulgence, that precedes the extinguishment of 
a taper. 

At the dawn of light, on Monday, the X3th, an ex- 
press reached head quarters, with the despatch which 
bad accideptaliy been misplaced, in the office of thfe 
secretary of war, three weeks before. The cannon soon 
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announced the arrival of this important document, and 
LoAiallier was indebted for bis liberation to the precau- 
tion, which Eaton says, the president of the United 
States had taken, to direct Jackson to issue a proclama- 
tion for the pardon of all military offences. 
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CHAPTER XIX. 



A rule to show cause against an attachment for con» 
tempt y was issued against Jackson.^'^jBe shaaped 
eause.''^ The rule is made absolute. — He decUnes^ 
answering interrogatories^ and is fined. 

Hall's return to the city was greeted by tfaeacclama* 
tions of the inhabitants. He was the first judge of the 
United States they had received, and they had admired 
in him the disdnguishing characteristics of an American 
magistrate — a pure heart, clean hands, and a mind sus* 
ceptible of no fear, but that of God. His firmne^ had, 
eight years before, arrested Wilkinson in his despotic 
measures. He was now looked upon to show, diat if 
he had been unable to stop Jackson's art^x^ry steps, he 
would prevent him from exulting, in the impuiu^ of lus 
trespass. 

Dick was anxious to lose no time, ii> calling the at- 
tention of the district court of the United States, to the 
violent proceedings, during the week that had followed 
the arrival of the first messenger of peace; but Hall insist* 
ed on a few days being exclusively ^ven to themanifesta* 
tion of the joyous feelings, which the termination of the 
war excited. He did not yield to Dick's wishes till the 
21st. The affidavits of the clerk of the dbtrict court, 
of die marshal of the United States, of the attorney of 
Louatlier and of the conimander at the barracks, wore 
then laid before the court. 

The case they presented, was this: — that Jackson, 
desirous to punish the author of a publication, which be 



^Digitized by VjOOQ IC 



1815] THE NINETEENTH. 417 

called a false and corrupt libel, upwards of six weeks 
after the departure of the British, had yielded to the ad- 
vice of those who recommended that the publisher should 
be prosecuted, before a court martial, as a spy, and had 
him arrested* The prisoner sought legal advice, and 
was inform^, that in case of conviction, sentence of 
death would inevitably be passed on him — and that the 
court martial, by whom he was to be tried, was without 
jurisdiction. He implored the interference of the tribunal, 
especially charged with preventing a military court frorai 
stepping out of the boundsof its le^timate jurisdiction. 
The judge took the proper step, to have the complaint 
legally inquired into. With the view of obstructing 
the course bf justice, and depriving his victim of the 
protection he had sought, Jackson had the judge arrested 
and imprisoned, till the trial was over. The clerk of 
the court was compelled to brir^ a record of the 
court, to head quarters, where it w^ taken and withheld 
from him. He and the marshal were threatened. Some 
of these transactions happened after accounts of the 
cessation of the state of war was received. The pro- 
ceedings did not appear to have Ae least semblance of 
^necessity, or even utility. 

On the motion of the attorney of the United States, 
a rule to show cause, why process of attachment should 
not issue against Jackson, was granted. 

On the return day, Reid, one of the general's aids, 
accompanied him to the court house, and presented ta 
the court a paper, sworn to by Jackson, as his^answer to 
the rule. 

In the preamble of this document, a solemn protest 
was made against the unconstitutionality and ille^ty of 
the prosecution — the authority of the attorney of the 
United States to institute it, was denied, as well as that 
of any court of the United States, to punish for a con- 
tempt. It averred that no crinunal prosecution could 
VOL. II. 53 
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be carried on, in any of these courts, except upon a pre- 
sentment or indictment, or for an offence not created by 
a statute — it insisted on a trial by jury; it urged that the 
contempt had not been committed in presence oi the 
court, that the writ of habeas corpus was not returnable 
intoeourt; and that the authority of the judge, who issu- 
ed it, was confined to the case of a prisoner under, or by 
colour of, the authority of the United States. 

In the conclusion, the proclamation of martial law 
was justified, on the report which the general had recdv- 
ed, of the disaffection and seditious disposition, of the 
French part of the population of Louisiana; and various 
extracts were given from letters of the governor, on the 
difficulties he md to encounter, the opposition he met 
with from the legislature, and the little dependence there 
was for success, except on a regular force, to be sent by 
the United States. ^The interference with the records 
in the clerk's office, was justified on the belief the defim- 
dant entertained, that it was within his authority. The 
proclamation of martial law was held to have made the 
publisher of the libel a soldier, and his offisnce cogniza- 
ble by a court martiah and the imprisonment of the 
judge was said to have been a measure of necessity. 

The attorney of the tJnited States, opposied the read- 
ing of this paper. He said that, in no ;case, the defendant 
was permitted to make evidence for himself, and justify 
himself, by swearing he was innocent; although, on a 
process of attachment, the defendant's answers to inter- 
rogatories, put by the officer who conducted the prose- 
cution, were conclusive evidence. 

In the present stage of the cause, the inquiry was om- 
fined to the sufficiency of the facts sworn to— 
whether fhey did constitute an offence, and one 
which did support a prosecution, by process of at- 
tachment. When the hearing would be on the merits, the 
defendant might avail himself of his answers to interroga- 
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tories, to show that the facts, in the affidavits, on which 
the rule was obtained, were not true. The judge took 
time to deliberate. 

On the next day, he said — "The court has taken time 
to consider the propriety of admitting the answer, offer- 
ed yesterday. It was proper to do so; because it is the 
first proceeding, of any importance, instituted in t mat- 
ter like the present, since the establishment of the court; 
and because, by the constitution of the court, it is com- 
posed of one judge only; and it so happens, that one 
of the charges of contempt, is his imprisonment, and the 
consequent obstruction of the course of justice. This 
19 no reason why the proceedings should not have been 
iqistituted, and be persevered in; but it is a good one for 
miuch deliberation. No personal consideration ought, 
fpr a moment, to allow the abandonment of the defence 
of the laws, the support of the dignity of the tribunal, 
and pf the rights of the citizen. 

^^I have considered the case, gnd I think I see a clear 
CQurse. 
: .**On a rule to ^how cause, the party called on may 
take all legal gconnds^ to show that the attachment ought 
not to issue. He may take exceptions to the mode of 
proqeedings, and prove, from the affidavits on which 
the rule was obtained, that the facts do not airiount to a 
contempt. 

''If the court be convinced that the attachment may^ 
legal^ issue, it goes to bring the party into court — tht 
interrogatories are propounded — he may object to any 
of them, as improper, or deny the facts charged, and 
piirge himself of the contempt, on oath. His single 
testimony counteracts all other that may have been ad<- 
^uced. 

**I will hear any of the exceptions taken in the answer^ 
br any question of law that may be urged. 
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Reid now expatiated on the unconstitutionality and 
illegality of a mode of proceeding, which deprived the 
defendant of the benefit of a trial by jury, and on the 
protestations, and exceptions in the preamble of Jack- 
son's answer. He dwelt on the necessity there was 
for the proclamation of martial law, and attempted the 
justification of the facts, stated in the affidavit, which 
were the basis of the prosecutions, by martial law; 

The attorney of the United States stated his convic- 
tion, that it was now too late to speak of the unconsti- 
tutionality of the process of attachment — a construction 
and interpretation of the constitution, contemporaneous 
with that instrument, and coeval with the present gov- 
emment, had received the sanction of the judiciary, 
and the house of representatives : — tbit no jury was 
called in, because the facts, if contested, were to be set- 
tied by the oath of the defendant, in his answers to in- 
terrogatories propounded to him, in behalf of the Umt* 
ed States; it being the duty of their attorney, to draw 
forth, by these interrogatories, as by cross-examina- 
tion, in the audition of witnesses, the facts, wluch the 
defendant had an interest to conceal. After his con- 
science was thus probed, the evidence resulting, fitmi 
his answers, counteracted all the testimony adduced 
against hirh. 

The attorney uiged, that he was willing to admit 
that the arrest of LouaUlier was not made under any 
authority derived from, the United States, butit naifihK 
duty to say, it took place, under colour of such an au- 
thority : and, in either case, it was the duty of the' ma- 
gistracy of the United States, to inquire into the leg2^Bty 
of the arrest. He added, that with regard to stwii 
writs, which the judges were authorised to issue, M 
their chambers, it had never been doubted, that obedi- 
ence to them was to be enforced, and contempt of themt 
punished, in the same manner as if the writ had been 
issued by the clerk. * 
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He' added that, when the case shoiiid be before the 
court, on the merits, the defendant would have every 
benefit that could be derived from martial law. 

The rule was made absolute. 

Jackson's advisers now found he could not be de* 
fended on the merits, with the slighcst hope of success, 
as the attorney of the United States would probably 
draw from him by interrogatories, the admission, that 
both Louaillier and the judge were kept in prison, long 
after persuasive evidence had been received at head- 
quarters, of the cessation of the state of w^. They 
therefore recommended to him not to answer the inter- 
rogatories, which would authorise the insinuation that 
he had been condemned unheard. 

It appears that some of his party, at this jn^iod, en- 
tertmned the hope that Hall could be intimidated, and 
prevented from proceeding further. A report was ac- 
cordingly circulated, that a mob would assemble in and 
sdsbut tlie court-house — ^that the pirates of Barataria, 
to whom the judge had rendered himself obnoxious 
before the war, by his zeal and strictness, in the prose- 
,cution that had been instituted against several of their 
ringleaders, would improve this opportunity of humb- 
ling him. Accordingly, groupes of them took their 
stands, in different parts of the hall, and gave a shout 
when Jacksoa entered it. It is due to him to state, 
that, it did not^app^r that he had the least intimation that 
a disturbanceiwas intended, and his influence was hon- 
estly exerdscft to prevent disorder. 

On his being cadled, he addressed a few words to the 
court, expressive of his intention not to avsdl himself of 
the faculty he had to answer interrogatories ; — a deter- 
mination, which he said was grounded on the court's 
refusal to allow his answer to the rule, being read. 

The court informed him, every indulgence had been 
extended to him, which the law authorised. 
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The attorney of the United States now rose, and said 
that his task was much simplified by the course the de* 
fendant had taken. The defendant stood charged with 
having obstructed the course of justice, and prevented 
the interference of the court, in order that an Wegal pro- 
secution, for a capital ofience, might be carried on, be- 
fore a military tribunal^ against a citizen absolutely un- 
connected with the army or nulitia. His protestations 
and exceptions, bad already been disposed of« The 
greatest part of the paper, which he had produced on his 
first coming into court, was filled with extracts of 
ktters, and arguments, by which his issuing a procla- 
mation of martial law, was intended to be justified.— 
No one had ever seen any degree of guilt in thk act.— f- 
It was very proper, in the beginning of an invasion^ for 
the commander of the army raiseid to oppose it, to 
warn, by a solemn appe^, his men and all Ms £dlow-dti- 
fisens around him, that circumstances required the exer- 
tion of the faculties of all, to repd tfad enemy — and itet 
the martial law of the United Stated, i. e. the SjrsCem 
of rules established by the acts of congress and the hws 
and usages of nations, vdth regard to mart^ matters, 
would be strictly enforced. 

The words of Judge Bay, of the supreme court of 
South Carolina, in Lumb^s case, vrttt quoted :*— **If by 
martial law is to be understood that dreadful system, tte 
taw of arms y which in former times was t^osercised by the 
King of England and his lieutenants, vfhtt&his wordwoi 
theunv^ and his will the power ^ by whidte^lPwas exer- 
cisedj I have no hesitation in saying that stf cH a monster 
could not exist in this land of liberty and freedom. The 
political atmosphere of America would destroy it in 
cmbyro. It was against such a tyrannical monster that 
we triumphed in our revolutionary conflict. Our fii- 
thers sealed the conquest by their bloody and tteir pos- 
terity will never permit it to tarnish our soil by its un- 
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hallo vtred feet, or harrow up the feelings of our gallant 
sons, by its ghastly appearance. All our civil institu- 
tions forbid it; and the manly hearts of our countrymen 
are steeled against it. But, if by this military code arc 
to be understood the rules and regulations for the gov* 
cmment of our men in arms, when marshalled in defence 
of our country's rights and honor^ then I am bound to 
say, there is nothing unconstitutional in such a system." 
The attorney of the United States candidly admit- 
ted, that, although the acts of the defendant could not, 
by any means, be justified by his proclamation; they 
could certidnly be so, by necessity, which justifies 
any act it commands — and the defendant waS entitled 
to every benefit under the plea of necessity : and, on 
the part of the United States, success in the prosecu* 
tion, was neither expected nor \nshed, if that necessity 
could be shown. 

To show that no necessity existed, to authorise the 
acts of violence complained of, the attorney stated, 
that the defendant had admitted that '^most ot the acts 
mentioned in the rule took place, after the enemy had 
retired, from the place he had at first assumed — rafter they 
had met with a signal defeat — and, after an unoffici^ 
account had been received of the signature of the trea- 
ty/' This had been verified by the aflBdavit of the de- 
fendant, that the material fects contained in his answer, 
he believed to be true — but the general had not sworn 
that his answer contained the whole truth, and the coun- 
sel by whom the document was prepared, had carefully 
suppressed some most material circumstances. Tt^ 
charges, which were the basis of the illegal proceeditigs, 
which it was the bounden duty of the court to arrest, 
were exhibited, after several confirmations of the ac- 
count of the signature of the treaty were received — ^af- 
ter the ratification of that treaty by the Prince Regent - 
had been announced— after it was known that the trea- 
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ty had arrived at Washrngtoot and the Senate had ad- 
vised its radfication«— after the Present had ratified it, 
and the^mutual exchange of the ratifications. It m& 
admitted that the official annunciation of all these cir- 
camstances had not been recdved by the defaidaot, 
but to use his own words, in an official document, he 
had persuasive evidenee of these facts, and be credited 
them. Tie untoward acddent, which had prevented his 
receiving the despatch of the secretary of war contain- 
ing the official intelligence^ was known to him. He 
even confessed the state of war no longer ezbted — ^that 
bis duty forbad him to persist in measures, which the 
return of peace rendered unnecessary and illegal. Un- 
der this impression, he proposed a suspension of hos- 
tillities to Lambert — he discharged the nulitia of the 
state; and consented that the French subjects, residing 
in New-Orleans, should no longer.be required to return 
to lus camp. 

. In the conclusion of his argument, Dick observed, 
that credulity itself could not admit the proposition, 
that persua^ve evidence that the war had ceaised, aad 
belief that necessity required that violent measures 
should be persisted in to prevent the exercise of the 
judicial powa: of the le^timate tribunal, could exist, at 
the same time, in the d^endant's mind. 

The general made a last effort to avert the judgment 
of the court against him, by an asseveration, he had 
imprisoned Dominick A. Hall, and not the judge : his 
attention was drawn to the affidavit of the marshal, in 
which he swore Jackson told turn *^1 have skipped the 



jud^. 



e:' 



The court, desirous of manifesting moderation, 
in the punishment of the defendant for the want of it, 
said that, in consideration of the services the general 
had rendered to his country^ imprisonment should 
make no part of the sentence, and condemned him to 
pay a fine of one thousand dollars and costs, only. 
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A check was immediately filled by Duncan, ^gn«i 
by Jackson, and handed to the marshal, who accepted it 
in discharge of the fine and costs. 

On Jackson's coming out of the court house, bis 
friends procured a hack, in which he entered, and they 
dragged it to the Exchange coffee-house, where he 
made a speech, in the conclusion of which he observed 
that, "during the invasion, he had exerted every faculty 
in support of the constitution and laws — on that day, 
he had been called on to submit to their operation, un-, 
der circumstances, which many persons might have 
deemed sufficient to justify resistance. Considering 
obedience to the laws, even when we think them unjust- 
ly applied,as the first duty of the citizen, hedid npt hed- 
tate to comply with the sentence they had heard pro- 
nounced;" and he entreated the people, to remember 
the example he had given them, of respectful submission 
to the administration of justice. 

A few days after he published, in the jimi des Loist 
the answer he had offered to the district court, preceded 
by an exordium, in which he complained, that the court 
had refused to hear it. He added, that the judge ^^hsul 
indulged himself, on his route to Bayou Sarah, in mani- 
festing apprehensions as to the fate of the countryt 
equally disgraceful to himself, and injurious to the mte* 
rest and safety of the state,** and concluded— -•^should 
judge Hall deiiy this statement, the general is prepared 
to prove it, fully and satisfactorily.'* 

The gauntlet did not long remain on the ground, and 
tiie following piece appeared in the Louisiana Courier: 

"It is stated in the introductory remarks of general 
Jackson, that *on the judge's route to Bayou Sarah, he 
manifested apprehensions as to the safety of the coun- 
try, disgraceful to himself, and injurious to the state.* 
Judge Hall knows full well, how easy it is for one, with 
the influence and patronage of general Jackson, to pro« 
VOL. II. 54 
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cure certificates and affidavits. He knows that men, 
usurping authority^ have their delators and spies; and 
that, in the sunshine of imperial or dictatorial power^ 
swarms of miserable creatures are easily generated, from 
the surrounding corruption, and rapidly changed into 
the sluipe of buzzing informers. Notmthstandbg 
which, judge Hall declares, that qn his route to Bayou 
Sarah, he uttered no sentiment disgraceful to himself M 
injurious to the state. He calls upon general lacksont 
to fiimish that full and satisfactory evidence of hb asser- 
tion, which he says he is enabled to do/' 

The pledge was never redeemed. The general's si« 
knee showed, that those, on whose reports he had ven- 
tured to charge Hall, could not enable him to admims- 
tet proof of what they had advanced. The accusation 
qypearcd as destitute of foundation,as thechargebrought 
apdnst the legislature, of having entertained tibe idea of 
proposing a capitulation. Never vi^as a virtuous com* 
munity, more gratuitously charged with disafifection, 
sedition and treason, than the population of Louisiana* 
Time has shown, that, in patriotism, zeal and courage^ 
it did not yield to that of any state in the confisde* 
ncy* Before danger was impending, they canvassed 
every measure that was proposed to them; they inves- 
t%ated every claim, on their services. But, as soon 
•sit was necessary to act, they did so, promptly and ef« 
fectually. All the resources of the state, were put at 
the disposal of Jackson— *every branch of govemnmitt 
with all its might, seconded him— the people submit- 
ted to every privation, every duty, which circumstan* 
ees imposed. 

It is true, the general assembly did not join JadLSon 
in the betief, that the suspension c^ the writ of habeas 
corpus, VTBrz proper measure. They knew, better 
than he, the population of their eountry—they ^ not 
trr, when they concluded it couW be trusted. Thqr 



Digitized by VjOOQ IC 



1815) THE NINETEENTH. 4» 

remembered the time of Wilkinson, and expeneneed 
that his violent measures and those of Jackson, after 
danger had ceased to exist, were absolutely ill timed— 

E reductive of disorder and confusion, and unattended 
y anjr advantage: and the pfeople, as soon as danger 
was over, manifested their determination, not to submit 
to oppression or unnecessary hardships. The French 
subjects had shown, they were not afraid of the enemy; 
they showed they did not fear the general. Nothing 
but the certainty, that the day pf retribution was at 
hand, and that the insult, offered to the court of the 
United States, was about to be avenged, prevented 
tf)os6 serious diiEeulties, which Claiborne, as Eaton 
informs us, bdieved would soon be witnessed in New* 
Orleans. 

The National council rendered to Louisiana, flat 
justice, which she ought to have received at the head- 
quarters of the seventii military district. 

Congress passed a resolution, expressive of the hig^ 
sense they entertained, of the patriotism, zeal, fidelity^ 
and courage, with which the people of Louisiana had 
promptiy and unanimously stepped forward, under cir- 
cumstances of imminent danger, from a powerful in* 
vading enemy, in defence of all the individual^ sodal 
and political rights, held dear to man. A like sense 
was also expressed of the generosity, benevolence and 
humanity displayed by the inhabitants of New-Orieans, 
in voluntarily affording the best accommodations in 
t^eir power, and giving their best attentions, to the . 
wounded, not only of the army of the United States, 
but also to the wounded prisoners of a vanquished foe. 

In receiving this testimonial of the approbation of 
the legislature of the Union, well might the people 
of Louisiana exclaim, laus laudari ate. Itwasod- 
culated to induce them to disregard, as it effectually 
counteracted, the assertions and insinuations of Jack- 
son^s advisers and panegyrists. 
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If, on the arrival of O'Reilly, at New-Orlcans, in 
1769, he had attended to the maxim, in the motto of 
his coat of arms, Fortitudine et prudential the lives 
of five individuals, in whose attachment to their former 
sovereign, he should have seen a pledge of their future 
devotion to his own, would have been spared. If 
Jackson had been as prudent after the invasion, as he 
had been brave during its continuance, he would have 
•pared to himself and others, very disagreeable conse- 
quences. May his conduct during one period, be a 
pattern, and, during the other, a warning to future com* 
manders ! 

It is the duty of history to record tlie virtues and 
errors of conspicuous individuals. In free govern- 
ments, dangerous precedents are to be dreaded from 
good and popular characters only. Men of a different 
cast, can never obtain sufficient sanction for their mea- 
sures, to make their acts an example for others. Hence, 
the necessity of exposing the false grounds of the ac- 
tions of the former, and pointing out the evil conse- 
quences to Which they lead. 

The history of every age, and every country, shows 
that, the higher man is placed in authority, the greater 
the necessity of his bridling his passions, lest others 
should believe, anger and resentment, have prompted 
measures, which should have had no other motive but 
public utility — ^and that a temper, which can bear i>o 
contradiction, and a will spurning all control, are the 
characteristics of a man in power. It teaches us how 
important it is, he should not select for his advisers, 
nien who have enlisted themselves in the ranks of those 
vifho oppose the measures of government— men having 
private interests to subserve, private enmities to gratify, 
and private injuries to avenge — that he should abstain 
from acting personnally, in cases, which present great 
latitude for the improper indulgence of his feelings; and 
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leave to ^passionate tribunals, the punishment of 
those who have wounded his pnde, by setting his au- 
thority at defiance $ refraining to become the prosecutor 
and arbiter of hfs own grievances, and to place himself in 
situation, in which, reason having but little control, he 
may do great injustice; and suspicion always, andcen-» 
sure often, attach to his determination. 

May the citizens of these states ever find in the an* 
nals of their country, reasons to cherish and veneratelthat 
branch of government, without the protection of which 
it b in vain that the invader is repelled — ^the benign in- 
fluence of which, man feeb before he enters the portals 
df li^e^-^which guards the rights of the unborn ctuld— * 
throws its broad shield over helpless in&ncy-— the 
solicitude of which, watches over man's interests, when* 
ever disease or absence, prevents his attention .to 
them — ^to which the woodsman confidently commits 
his humble roof and its inmates, in the mormng, when 
shouldering his axe, he whistles his way to the forest^ 
assured it will guard them from injury ,and secure to him 
the produce of Ms labour — ^from which the poor and the 
rich are sure of equal justice — which neither the ardor 
cvovum praoa jubentium^ nor the xmltus instantis tu* 
rannif ynH prevent from coming to the relief of the 
oppressed — ^which secures the enjoyment of every do- 
mestic, social and political right, and does not abandon 
man after he has passed the gates of death — ^leavbg him 
m the grave, the consoling hope that the judidaiy pow- 
er of his country, will cause him to hover a while, like 
a beneficent shade, over thefemily he reared — direct* 
ing the disposition of the funds his care accumu- 
lated for their support, and thus, by a sort of magic, 
allow him to continue to have a wiU^ after he has ceased 
to have an existence. 

Recorii — Gazettei^ 

THE £in>» 
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